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INTRODUCTORY NOTE. 


1. The Crime )lnu?UM' f in opening ihe third session ot the 
Kouml Table Conlerence mi tin* 17th .November, 11132, explained 
that its object was to supplement the work so iaf accomplished at 
the Houiai Table Conferem e, h\ filling m, m some detail, the more 
important gaps left by the discussions at the two previous sessions/ 

2. 1 he Coitjetenre adopted the following Agenda :■■■-■ 

See pages. 

A. Liroin m nu Indian Cu \ \< n mi Comm h ut 

Mr moo ui l .u.t i ion p. wo Si/i- 01 un iwo 
Ckdchak < 'n v.sutj.i;> . 7 — 13 

1$. — IvKLAiimNs imivvhi.N Tim Luu.mak Ci.nitu: and 
J II K C Si i s-- 

pi) .Legislative 1 k— h> 

(b) A dm im.-'ii at i v e ..... 2c»- — 22 

C. M-kual 1\>\vkus ano Ki.siunsiiiiuiii.s »>i nil; 

K iov i IN l-at.’. 3. ANO < io\ l.Jf ,\( UCs „ . *3 do 

1), Lina.n< iai. Sackoi \t-os ..... dl — tig 

i (.) M M t . li l I A I . S A l- KOI All OS ..... dtf 12 

K,“ — UiThNCh (JWNAM T. INI) (. O.NNKl’l KU QlKNTlONS) . Id C) 

1C — IL.eoJfis 0 1 lilt. I'KOKKAl. I'IN\N(1 ( OMMltlKK 
ANO l N 0 1 A N S t A i h s I Nul l l< V ( \ i M M ITT KK 

! I* i N \ NO] Vi.j TooUtAI, I INANOl. . . 4-h i j V * 

». i “ ( 0N-.il i l I N! JhiWKItS ” ANO I’OWKJtS O 

: 2 hh(.tSL\ii:RK,s ■ coy 1* a 11 hi AMENT iiU — d2 

■ • t ]■*» noamkm ai. Kuan s . . . G2 - 1*> :> 

j. — F orm or Stalks i.vsua mkms m Aocesmon . 04— dG 

1 he follow mg subjects were considered, m addition; — 

AnoC<>-I N1H AN l iOt t ATION ...... G< — GSJ 

St. i Tt km k Corel ....... 70 — 74 

3. Subjects A, H {b) y C, L, i t and Jl, and the subject of tin..' 
Supreme Court, were discussed in ini! < 'on iereme. Towards the 
close of 1 lit* Conference report.-* recording in summary form the chert 
of the discussion on each of ihe.-e mbjei is were prepared by the 
Secretariat and laid before the Con leieme , f Important coiiiiui'iits 
or suggestions made on tin* repot C bv the Conference have- either 
been incorporated in Che reports a^ now printed, or indicated by 
I oo i n of es t h ere to . 

* NW Cnui. 377* of 1931 ;tn«] 3997 oi 10.TJ 

f Except ns regards the Supreme Court ; a MiJHinury of the discuHsion** 
on this sniiiect will C* foirmi on pa"W 70 to 72. 
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4. Subjects B (a), I) and I were remitted by the Conference 
after u short general discussion*, tor examination by Committees. 

Subject 1 was considered by a limited number of delegates as 
indicated on page *»4. 

Anglo-Indian education was also considered by a Committee. 

The reports of these Commit lees are followed by a brief summary 
of the more important points raised in the Coiiici enro when it 
received and lifted each report. 

5. The Conference dosed with a general discussion, ending on 
IMth December, IfKfcL The proceedings are given verbatim on 
pages 7d to CL'. 

* There wsis no juvvime in lull < ’onion-tee on IV or I. 
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INDIAN ROUND TABLE CONFERENCE. 

HEAD A. 

Report of the Indian Franchise Committee. 
Method of Election to and size of 
the two Federal Chambers. 
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examined in tin-'* of the Franchise Comm i 1 tee wen 

[ti\ Adult -uffisyrre ; 

(h) Adult suffraev bv a yvstem of indirect vnlin^: 


y] Su( h luod-tirai ions of a-dult suffrage as the <_rru n t of adult 
suflra^u within certain aym limits: adult suffrage for 
towns; household suftratre; indirect election through 
local bodm*; 

id) The combination ot the direct and indirect systems of fran- 
chise; and, finally. 

{ t ' ) The exiensmn ot' the dire.-t vote. 

The (.’ommitUv, alter cxium-live examination pronounced in 
favour of flic acceptance of the extension ol the franchise I # v the 
direct ■method . ;md niter considerable dismission. in tin* course of 
which close attention was paid to the pra< in ability and desirability 
of a system Timed on adult suffrage and to met hods of indirect elec- 
tion, the general sense of the Conference proved definitely to ia-vour 
acceptance of the Franchise (Ann mil tee's proposals. 

Basis or the I? h u v r \ c tv i, Fpanc him.. 

The Conference agreed, with ohm dissentient.,* that the essential 
Easis of the franchise should he the property qualifications 

* .Mr, Joshi considered that, it it was impossible to Hvcurc? adoption ot tt 
wider basis. for the franchise than that proposed, provision fihouhi \.*o made 
t or a utomat ic pen mi i^al c x tension*; . 
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proposed by the Indian Franchise Committee in their Report, sub- 
ject to such modifications of detail as might prove necessary* t. 

The Conference carefully considered the proposals of the Fran- 
chise Committee for an educational qualification. Some members 
were strongly in favour of its acceptance, mainly on the ground 
that education was a proper basis for the franchise and that unless 
there was an educational qualification, an important section well 
capable of exercising t lie vote would be disfranchised. Others wel- 
comed the proposal, which they regarded as attractive; but atten- 
tion was drawn first to the inadequacy of the evidence as to the num- 
bers (possibly very small) which would he added to the electoral 
roll by the adoption of such a qualification and, secondly, to the 
serious practical difficulties involved not only in its applic ation but 
in the question of the standard to be adopted. An important sec- 
tion of opinion was. moreover, not in favour of the proposal. The 
general sense of the Conference was that further detailed examin- 
ation would be required before any general educational qualifica- 
tion for t be franchise could he adopted. 

Thu Women s Fkanciii.sk. 

The ('oiift-mx-e was utiarimiouslv in favour ot accept inir flu* 
proposal* of the Franchise Committee that women should !«■ <-n- 

franohisml in reaped of the same propet tv (nullification a* that 
prescribed for men. 

The Franchise Committee had further recommended The adop- 
tion in the case of women of a specially low educational qualifica- 
tion, viz., mere literacy. Some difference of opinion manifested 
itself on this subject. Certain members of the Conference were of 
opinion that mere 1 literacy was too low a standard and that it 
would be preferable To substitute tor it the upper primary standard. 
Attention was, however, drawn To the fact that the application of 
the upper primary standard would very substantially reduce* the 
n umbel of women likel\ to be enfranchised on the basis ot a-u edu- 
cational qualification, and the general feuding appeared to favour 
the adoption of the literacy in preference to the upper primary 
qualification. An important section of opinion in the Conference 
urged, however, that it a*nv special educational qualification were 
adopted at all it should be the same for women as for men. 

A very general difference of opinion was felt as regards the pro- 
posal of the Franchise Committee that, subject to certain qualifica- 
tions. the wives and widows over 21 ot men qualified by property to 
vote for the existing provincial councils should he enfranchised, 

* Sir Henry Gidney drew attention to the fact that pro|**rty (jualUk atrons 
alone would disfranchise h large pnuporvon «»f Anglo. Indians and that the 
proposed educational rpntiihcaiion was a very important one from the point of 
view- of the Anglo-Indian community. 

t Pandit Nanak Chand stressed the importance of reducing the diw- 
parity in voting strength as bet ween the agricultural and non- agricultural 
tribes in the Punjab, to which detailed reference has been made in paragraph 
570 of the Report of the Franchise Committee. 
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The objections taken to this proposal, which was recommended by 
the Franchise Committee as the only practical method of securing 
an adequate proportion of women on the electoral roll, were, inter 
aha , that it would enfranchise a large number of illiterate women ; 
tha»t women would as a rule vote in the same way us their husbands; 
and that its adoption might give rise to domestic and religious 
difficulties. The general opinion of the Conference was that the 
proposal was one which required further examination. 

Considerable support was forthcoming for a suggestion that, it 
might be possible to deal with the problem of enfranchising an ade- 
quate number of women hv giving to the various Provinces some 
latitude to propose a method of enfranchisement of women in the 
light of local conditions, subject to a general injunction to aim at 
much the same ratio of men to women voters as had been recom- 
mended by the Franchise Committee — / . c . , 4 J io 1— -a* ratio which 
the Conference as a whole was disposed to regard as not unsuitable. 

Reference should be made in tit is connection to a suggestion put 
forward that, with a view to reducing the strain on the adminis- 
trative machine, the registration of all voter* qualified in respect of 
education, and of women enfranchised in right of their husbands, 
should on application by the jadentia! voter only. 

Classes. 

The Conference was of opinion that a special provision should 
be made to enfranchise a larger number of voter* belonging to the 
Depressed Classes and that the standard to be aimed at should, as 
proposed by the Franchise Committee, be 10 pel* cent, of the 
Depressed Class population in each Province, sm h of the differential 
qualifications suggested hv the Franchise Committee being adopted 
a< might be necessary to secure tins result in the light of I ho vary- 
ing conditions in each Province. 

It was agreed that the existing tml/tart/ xcrru-v rjttah ft rat ion 
should be maintained. One member of the Conference urged the 
desirability of extending the franchise to cover all members of the 
Territorial and Auxiliary Force* a and it was agreed that this point 
should be examined. 


Special k e p e n t vn o n hmj Commence in Puovim iae 

1/EOISLaTV IIKS. 

Certain Delegates urged that the ie<*ommendat ions of the Indian 
Franchise Committee in regard *o special electorates for Commerce 
resulted in gntve inecjualitv of i epreseiitat ion as between Indian and 
Kuropean Commerce in several Provinces. ft was jiointed out on 
behalf of His Majesty's Government that examination of this ques- 
tion inevitably involved a reopening of the Communal decision. 
The matter was not further discussed, but certain Indian Delegates 
placed on record their objection to any connection of the question 
of commercial representation with the communal isuu*. 
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II.— THE FEDERAL LEGISLATURE, 

F 7 : m ;i? AL A S s EM fil l' . 

The Icdcnd Structure in ] >;a i a<naph 39 nj their Third 

Report expressed I he npj n f-)ii that the >e loot uoi of i he Hntish Indian 
represent at ive** tor the Lower Chamber of the Federal Assembly 
should l»t* by dnc«! eb-etion. I his ret ommendat ion wa*- supported 
by the Indian ! mnchise ( ommittee. ( Yui.-odenibie discussion took 
place in the ( onfcrence as to the relative merits of the direr! as 
opposed to the no! Meet method ot election . it wu« pointed out on 
behal i <>l fit.- Majesty - f 'em iiiM.-iii that ii direc* election was re* 
yarded as inevitable, this should not be allowed to prejudice the 
(piestjofi <0 lie 1 size nt i he federal legislature. The treneral sense of 
t li e ( ‘oti Icrehi i* . in the liedit oi the discussion v us that the balance of 
nd vu-n i tie'e lav witii the elect mn <d tlie Btiti-h Indian j cpresentat i vea 
in the bower Chamber bv the direct method. 

Frnxon-r ur w.n ica i io\s n*u i he Himtj^ii Lnumn Eu-htouate. 

The ( 'on i ei»‘hrc after full < -oi'c idem* ion of tin- various alter- 
natives open, ami in particular ol a. surest jo n mad*.* bv one mem- 
ber t hat a wa o-e~ea rn i pua J i lira t ion should be ml i nd m ml , accept- 
ed o’cncrallv the proposal of the Franchise (\»mimU»*r Giat the fran- 
chise for the Rritish Indian section «d the future Federal Assembly 
shall be the existing franchise lor the provincial lej/'Aaiivr councils, 
except. in the case of the (‘mitral Provinces; hi wine!* it should be 
a franchise which would brintr in double the rMsuiiu' electorate for 
1 hi* provi rubai council . 

Him < vi io\\w. Qt alihc \tion. 

As regards the educat initial <j ual itient ion propped bv the Fran- 
chise Committee, opinion >n the Conference "enerallv wns stronodv 
in favour ot the adoption a> an educational uualiheatirm tor men of 
f he possession of The Mnirieulat ton or school-jeaviuo emt tficaie. At) 
important, section of opinion was, however, opposed to this proposal 
for the sn me reasons a > tn the ease of the Riovnictal Lee 1 j slain res. 

I ho Conference were unable to uyree as regards the adoption of 
att educational u ual i tica-i ion for women voters for the Federal Assem- 
bly. the same arguments as were advanced tor and aeashst the pro- 
posal in the case of the provincial leyidai arcs holding "nod, in their 
view, here also. 

Unnn>sKP Ft \snks. 

The Franchise (Youmuiee slated that thev were advised bv the 
Census C Yunm issioner that the addition to tl:e *.j uabfieations pre- 
scribed lor the general electorate lor the new Federal Assembly of 
ft quiilxMcatiou of mere literacy would result in the case of the De- 
pressed Classes ;u an dee tonne oj approximately 2 per cent, of their 
total population. In these circumstances they recommended the 
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adoption of such a differential qualification. The Conference agreed 
to their proposals. 


SlMX 1 AT. 11 KI*K TSKM'ATION . 


11 ottU'U . 

With the reservation that the communal proportions should not 
thereby be disturbed, the Conference as a whole accepted the pro- 
posals of the Indian Franchise Committee for the special reservation 
of seals for women, to be filled by the election ot one woman by 
each provincial legislative Council. The women's representative in 
the Conference wn> however in favour of direct election by a special 
women's constituency 'i\ each province. 

I jlhn u r. 

1 lie proposals of (he Fratu lnse Committee for special representa- 
tion of Labour by the reservation ot S seats in the Federal Assembly 
were arerpted bv the C»»n tereriee. In some quarters it wu-s felt that 
the number ot seats proposed was i nndeq irate, but it wa> pointed out 
that Labour would obtain additional represent at ion through tin 1 
Depressed Clu-- seats in the general const 1 1 ucroue-. it was sug- 
gested ‘fiat tin- point micbt be further in vesiign-ied in connection 
wills tlse delimitat ion of o.nol i t ueneics. 

The M.-lem tb-le^at n»n in the- conm-ction recoidcd their anxiefv 
t } i : 1 1 tin* number o{ special seam -boohi be kept at a minimum. 

Co t;> n:ri -re n nl I ml ,i si r »/ . 

1 he general sense o! tile ( onjeiehee was m favour 4 '1 ihe accept- 
ance of the franchise t Yuimnuee’s proposal that tfie repre-en t n-t ion 
of Commerce shou Id be concentrated in the Assembly, and that- font 
seats should be allocated to Indian and four to Luropean commerce. 
The view w a - . however, expressed bv mhih- Indian delegates that, 
those recointnciidat mio did not provide u-dcquatelv tor t L (* needs of 
Indian commerce. '1 hev did not think that Indian commerce should 
be forced, into the position of having to secure additional represen- 
tation by seeking to influence the results of elections in ihe ru»n- 
ftpeeiul constituencies, and they took exception to the connection of 
commercial t eprc-enlat ion with the communal que-tion. 

The repre-cutai i ve of the Luropean community -fated that Loro- 
pean commerce would not be san-hed with a. smaller tin tube?- ot -eats 
than, that proposed l>v tic Fra in- hi so Committer which re- 
presented the minimum with when they could hope to be able ade- 
quately to voice iheir vows. 

The Conference gave a sympathetic irn*pt nm to a '-bum put tor- 
ward for the retention of the -ext at present filled ; u Totaiior. by 
tin* Millnwneis Associ.at ions of Homhav and A hmehn bad , although 
the point was made that the grant ot such sperm], represent;* Hon 
would make it difficult to resist claim- from other industries 
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similarly situatwl. Reference was also made to the importance of 
securing adequate re present*^ ion ho up-country industrial interests, 
ami to the difficulties which mi<rh? uri-e under t he proposals of the 
.Franchise Committee in providing tor this. 

Landlords . 

Idle Franchise Committee veie in favour of retention ot .special 
representation for landloids, hut in its existing strength, and their 
view on this subject w;o accepted by the (.’on i erence. 

Fkjh.kvj. I'm if Hot ;s!.. 

The Federal Structure Committee ot the Round Table Conference 
recommended that the Hritish Indian section of the Federal Upper 
House in the new Constitution should be electecl by tlie provincial 
livjj’isliit j ve councils bv the single transferable vote. This recom- 
mendation was supported bv the Indian Franchise Committee and 
was accepted by the Conference, but Muslim Delegates reserved 
their judgment jo regards the use., ot the single transferable vote 
Until thev knew what result the application of that system would 
have on the communal proportions in the whole House. Attention 
was also drawn to the importance of sa te^uai d 1 nji the interests of 
the small minorities. 

It was generally agreed that there should be no repiesentai ion oi 
special interests as such in rile Upper Chamber. 

HI. S { / F OF F FDFR AC FFClSFATCRF 

A nut'tked diflerem e ot opinion mamtesird its»dt on this >ubjei t 
in the Conference. There was .substantial L’vneral a<j,ieement that 
>onu* wei^hln^e should be accorded to 1 he States; the proportions ot 
scats to he tilled by l epi e>en t at i vcs » » t l he Indian Slates previously 
proposed, per cent. in flu* Lowei and pel cent, in the 

Upper Chamber still held the field, tlmu^li tip* apprehension of the 
States !e>t hy federating they would lose ’hen individuality was 
mentioned as a eooumi tor inmeasme then proportion in the Upper 
House to one of equality with Butssh India. Hue of the Stales re- 
presentatives meed that at least I Jo -eat* m the Upper House should 
be allotted to the Slates, and *jl> per < out . ot tie* seats secured t o 
them in a joint session of both Ifotw-v Provided tins number of 
scats in the Cpper House ami this percentage in a joint session was 
secured, there would be no objection in Iti'' \ ie\v to a lower pereent- 
noe than 'Id* in the Lover House. 

3lus»ltm delegates and one oj two oihe).s wele opposed to t lie* prin- 
ciple of weight a<re for the States m the Legislature; file Muslim 
yDeletrnies considered that if it was found inevitable to concede some 
weitrhta^e the quota of Muslim represent anon should be safeguard- 
ed so that the number of their seats from RntLh India should not 
he less than they would have secured it the States enjoyed no weijfht- 
age over population ratio. 
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Certain delegates urged the advantages of a large Lower House 
on the ground of the resultant- reduction in the size of roust itneueies, 
the consequent lessening of expense to candidates, and the increased 
ease with which representation could he secured lor the smaller 
States. A considerable section of the Conference supported the 
tigure of 460 proposed hy the Franchise Committee, 

It was pointed out. on the other hand, that the Federal Legis- 
lature would have limited functions, for the discharge of whirh so 
large a Lower House as was recommended in the Lothian Report 
would not he necessary, and some delegates thought dOO would 
suffice. it was also pointed out that whatever derision was finally 
reached as to the size ot the two Houses* grouping of the smaller 
States would he inevitable. 

An alternative suggestion was j mi f forward regarding the Cpper 
House, namely that while the Lower House want Id fully reflect the. 
popular element, the Cpper House, as the peculiarly Federal organ 
of the Constitution, should provide for the representation of the con- 
stituent. units as such. According to this proposal the Cpper House 
would he limited to some t»H delegates of the Governments of the 
units and of tin* Federal ( invei nmeiit . 

No final decision proved possible in the Conference on this quev- 
tu'ui. A suggest n>n made on behalf ot His Majesty s t mvern luent . 
who intimated tha*t gerieial agu cement on the subject hetween Indian 
delegates woiihl carrv gieai weight with them, that consider** t ion 
vimuhl he po-tpoiied with a v;ew to informal consultations hetween 
the Indian delegates in t !.■.-* hope of leaching a greater measure of 
agreement between Cm conflicting vioo expirssed, was accepted hy 
1 he < ’on tereme. 

No modification ot vmw ! a- heen i »* j m 1 1 1 c< I as having resulted 
t if an > uch d ■ ji ''S mn " h.‘\c taken jd: 
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HEAD B (a). 

Legislative Relations between the Federal Centre and 

the Units. 

if k p out of n > m m rm ■; j : on tii k i > i s r i fin r t i o x o f 

f /Ft i ( SLAT I V F pmVKRS. 

The Of >)?mj \\ as appci n ted- — 

* ‘ i i } T<> «|}** general principles d i sensse.] under Head B (a) 

Ia a ppl v i n ir * 1 1 < • n 1 i « i the list oj >. v i f * q*ct s suggested hv 
the* l*Vdei a 1 Strm-iurv Committee in the Appendix to its 
Second Report. 

(iif To r x ; t m i ne ?n the light oi tin* general discussion of 
principles the definition of those subject^ and the effects 
of the reemn mendat ion> made lay tin* Federal Structure 
Committee in respect of them ; 

and to make suggestions.'" 
and was const it uied as follows: — 

Lord San key (Chairman). 

Sir Samuel ILxue. 

Mr. Butler. 

Lord R ending. 

Sir Akbar H ydari . 

Sir Manubhai Me lit a. 

Sir A. P. Pat ro. 

Sir IV j Snpru. 

Sir Nripendru Nath Sircar. 

Mr. Za India Khan. 

The Committee found it eon Yemeni t»» deal first with the second 
head oi their Terms of Reference and accordingly addressed them- 
selves at the outset to an examination oi the definition of the subjects 
provisionally alh>< ated between the Ceutie and the Provinces by 
the Append ices to the Second Report of the Federal Structure Com- 
mittee and to the further proposals made in the same connection 
bv the Consultative Committee. Their deliberations on Ibis matter 
siif i shed them that the statutory delimitation of the spheres of com- 
petence of the Federal and Provincial Legislatures which the con- 
ceptions of provincial autonomy and federation inevitably involve 
will necessitate, whatever method of delimitation and allocation is 
adopted, a much more careful ami scientific definition of each sub- 
ject than was required for the purposes of the Schedules to the 
existing Devolution Rules upon which tire Federal Structure 
Commit toe's lists were based. They are further satisfied that 
neither the Committee nor the Conference are competent to under- 
take tin’s in the time at their disposal. The Committee hope, there- 
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fore, that His Majesty's Government will lose no rime in beginning 
with expert assistance tins laborious but important tusk. 

2, Iii the course ot their examination ot this matter it was 
brought to the notice of the (\unmittee by representatives ot the 
States that in respect of some at all events ot the suhjeHs which 
had been classified by the federal Slrueture Comuniiiv as " federal 
tor policy and legislation " the States had not at tile time intended 
to agree to the possession by the federal Legislature of plenary 
powers of logislai son m the States : in otlier words they intend to 
rede to the Crown in respect ot each ot the<e subjects a field «»i 
legislative i urisdiet ion to be specified in the Act or Tieutv arid to 
retain the remainder themselves. The (kunmittee ate not in posses- 
sion of full details, but. as an example, they observe that, in (he 
ra<e r * i the federal subjeet of railways, the exponent" of this view 
suggested (hat "<> tar as its operation in the State's is concerned. the 
scope ot federal legislation might hove to be confined to matter s 
connected with sai’et\ . maximum and minimum rates and the uiter- 
chtmgeabil 1 1 \ '«f traffic, that, outside tin’s fmiited tange. the indivi- 
dual State"' Governments should have independent and exclusive 
jurisdiction and that hu seeui’ing compliance with its desires in 
railway mutters not covered hv the above heads the Federal Gov* 
eminent should r*dy upon negoftation and agreement. Acceptance 
ot this arrangement appears to involve, as a nov^sin' eon ^cp uenee, 
variations of competence m relation to tin* States and ihc Provinces 
l aspect ivel . ot the Federal I u'gislut u i e. 

• >. IniijinL 1 ' to tiie first Hea l of their Terms of Reierence, the 
('ommitteo r ndea voured to assess m the light that had been thrown 
upon it by their detailed examination of subject", the general re- 
cjmrcments of a workabb* general plan of distribution ot powers. 
They suggest to the Ckmi'erenee that any smdi plan nniM necessarily 
involve, a-- the tir>t desulerat mo , a carefully drawn Ii*U of sul»jecfs 
upon winch tlo 1 I edeial Legislature is to poshes- exeln-ase legisla- 
tive power". T\ui alternative methods present t h em -el ves of distin- 
guishing between those of the * exclusive ’ subjects which are to be 
federal ami those which are to be British Indian. The hist 
method would be so to classify them in the Act itself for in a 
Schedule attached In the Act ;\< to make a statutory distinction 
between Federal and British Indian subjects. The M*ci,nd method 
would be to enumerate them all in the Act as matters on which the 
Federal Legislature lias: exclusive jurisdiet ion, leaving it to the 
States in their acceding Instruments to specify thnsi* of them which, 
in the States, are to he outside the range of Federal competence. 
The Committee recommend the adoption of the .second alternative, 
but they agree with the view of States’ representative-* that even so 
it would be advantageous that the list should be divided into two 
Parts, of which Part I would include only those subjects in respect 
of which, generally speaking, the States may be expected to cede 
the necessary jurisdiction for the purpose of constituting them 
Federal «ubjects. Such a sub-division would greatly facilitate tin* 
drafting of the States’ Instruments of Accession. The second alter- 
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native would also have the advantage that it would afford an easy 
means, either to the States generally, or to individual States in 
course of time, if they should so desire, to aeeept as operative in the 
State* legislation upon subjects whirl) by their original Treaty had 
been excepted. 

I. The field oi exclusive jur isdicl ion to he assigned to the Pro- 
vinces would or would not require detailed definition, by a similar 
schedule of subject*., according as it is decided that “ residual 
power-,** arc t»> he assigned to the Centre or to the Provinces. 
In tin* luttei event there would In* no need to enumerate the 
Provincial subject"*; they could In* ilefined as all matters other 
than those assigned to the Pent re. The advantages which would 
follow from the existence of only one list are very great, and the 
Committee do not disguise from themselves the risks which must 
attend the existence of two lists each within the. exclusive com- 
petence of a particular legislature and neither containing * ‘ resi- 
duary powers * \ A law passed by one legislature must then fulfil 
two conditions before it is valid: not only nnM its subject-matter 
fall within the competence of that legislature, but every part nt 
the law must also be demonstrably excluded from the competence 
oi the other. The risk of litigation on questions of ultra cm* iiiim 
in that case be greatly increased. Jlut dime there was disagreement 
as to the allocation of “ residual powers " exclusively to the CehM’e 
or to the Provinces, the sub-( 'nm nut tee assume, tor the purpose nt 
this report, the evidence of an exclusively Provincial list. 

o. The Committee arc satisfied that it i>, not humanly possible 
so to define ami separate all subjects of potential legislation n> to 
secure that every conceivable subject will fall wuhin de rrr/c.oce 
jurisdiction of (Other the Centre or of the Provinces. Moreover, 
even if this were possible, the allocation of every Mibjert to tin* 
exclusive jurisdiction of either Centre or Provinces would seem to 
involve the loss of uniformity in directions where uniformity is 
desirable, ot else an undue curtailment of flexibility and of Pro- 
vincial initiative. or, more probably a combination of both dis- 

advantage^. The Committee therefore consider that practical 
requirement" will in any event necessitate a field in which both 
Centre and Provinces should have legislative jurisdiction. The 
Committee consider that the problem could be dealt with with 
sufficient precision by con>t itut ing- a common field to which would 
be assigned matters upon which uniformity of law is m may he 
desirable and by assigning to both Centre and Provinces the power, 
hut not the exclusive power, to legislate upon anv >uhjcrf included 
in it ; but some method must at the same time be devi-ed whereby 
administrative powers -and functions which properly belong to the 
Provinces in respect of these subjects are .secured exclusively to 
them. 

# 

6. The existence of concurrent powers will necessitate provisions 
for resolving a conflict of laws in anv Province to which a Central 
Act regulating a " concurrent " subject U in force alongside a 
Provincial Act which i> repugnant to it. The snb-Cornmittee 
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Wtg that the general rule in this matter must iter**$sarily he 
that in that rase the Central Art will prevail. But sadi a rule, it 
uu<j uali tied . would obviously tend in theory at all events to enable 
the (Vntie in course of time to usurp the whole ronruri ent field. 
Tin* Committee therefore surest that it a Provincial A\ i veiatiny: 
to any matter in the concurrent field is reserved for, and rereives, 
tlie t iovernor-t lenemT s assent, it -duill prevail in the Province ovet 
any (Vntral Art to which it is repugnant. This rule it>eit will, 
however, require some tjualifh at ion ; otherwise it mi^ht operate to 
enable t he ( »nvernor-( iener ai permanently to curtail the eoneurreut 
jurisdiction of (hr Ftnleral Legislature. It should therefore he 
provided that tire validity of a Provincial Art in the circumstances 
i nd mated shall he without prejudice to the power of the Federal 
Legislature to legislate subsequently in a eonfiaiv sense, hut that 
the exercise of this power shall he subject to the previous assent of 
the ( i overrun -( rerun a L 

7 . As regards the allocat ion of ' * residua! powers '* the 

riiiht to legislate on matters not included m anv of the three lists-- 
the Committee would hope that if the lists are drawn in sufficient 
detail, the undefined or unfoieseen residue will not prove to lie exten- 
sive. But -onh I’iofs will inevitaldv imv 1 and suitable provision 
miht he made to meet them. It was suoyre^ted that provision mipht 
he made whereh\ the t iovermn -t ienei a 1 would la* *»dvt*n power to 
decide in any o'iven '-as* which \va- the approp] m te forum for legis- 
lation on an unallocated subject and whether a measure relating to 
that subject should be introduced in the Federal <u Provincial 
bo^t-d at u re. Thi* suoeeslion found tawuir w ith some member s of 
the (‘omimttee. as a compromise between the divided opinions on 
the ultimate allocation exclusively to (Vntie or Provinces of 
leVduary powers, but was not acceptable to others. In these cir- 
cumstances the ('omimttee reeref that thev are unable to make any 
definite i ecommemlat ion on this subject. 

>h The attention of the Committee was drawn to the desirability 
of including in the Act some provision enabling the Fedei o Or'*- 
lature at the request and with the consettl of two m more Provinces 
to enact tor (In >se Province* alone leoi-dation whir)] would not 
otherwise he wiilnn its competence. The Committee ajjTee tliat 
provision should be made for tbi^ purpose, provided that the position 
of the Province*' is sateonnrded i>\ ea-omne that sindj b o js|a t ion 
should not result in withdrawing permanently any subject from the 
le^risbit i ve competence ot the piovmcml le^i-lat ure- . and that the 
Federal Law keeps strictly within the authority combm-d on the 
Federal Legislature hv the terms of the request. 

fb Tim Commiiiee wi-di to add that 1 it will, in their opinion. be 
necessary also to dea 1 with the competence ot the Feileial and Pro- 
vincial lej>‘islat ur es ivriv to tepeal or ana-mi exist inr 

leo*islitt. ioti . In the turn* at their dl'-nos.i! they have /jot been aide 
to sue-pesf a suitable mm binerv for tins purpose, bm the* matter is 
one of oreat practical inipr.u tame and they commend it for examina- 
tion hv His Maie-ty* ( Jove rumen t . 
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Tin- ( Vmteienee noted the Report of the Purr* mi tree on the Dift- 
tnhution of .Legislative Lowers alter the following points had been 
raised : - 

(I) Mr. Jq*!u complained that no pio^ri/'S had been made by 
the ( ’omnnUee. Alter the subject had been dr'H‘u->* d lor two years 
this su bdVjmmt t tee suggested a .further oxumi .lot ion , without even 
indicating what kind of examina* ion was in view. 

(2; Mr. Zft/niUfi Khun meed, with reference to item (i of the 
Schedule of ‘ Provincial Subjec ts, subject to legislation hv the 
Indian Legislature \ that the word- * light and feeder should be 
omitted t }i*u e t nun , >o Thai .1 bovine :al Povei nmeni> may have the 
legal cum pet eiioe to rmetriirt anv kind of railway, wheth.er light or 
feeder, or otherwise, subject, to romp! mine with the teehnical 
standard.-, laid down by a ventral author it\ and subject in the pro- 
posed line not competing with exi-ting Kmhoa] i:ne-. 

{•!} Mr. Z'.ijrniid Ahati urged that there should be as few 
rent rally administered area- as possible; with the exeeption of 
Delhi, effort- should be made to Icing surh area- within some 
Province or other. 

[■{) Ms . Zu/rulln Khun said that con-ideral am .should !“• given 
to the must ft lit iona I future oi Ba Indi i -a a n ; :t should he possible to 
weld British Bal mh i stari , Kalnt, and La- Ihda in -ntne kind oi 
federal union and so form a unit which might become a unit of the 

Federation. 

(b) Mr. I\u$hhr‘>ok‘ Williams dealing with the suggestion m the 
Report that certain S t. * *- might in future de-ne to accept as 
operative legislation upon subject winch by their original Treaty 
had been excepted, entered a caveat f<» safeguaid the posit ion of 
other Stall's not accepting >nch legislation, m the event of the 
legislation itself being sufficiently important to effect a change »n 
the ( 'onstitut mn. 

(tit Some discussion arose as to whether the previous assent of 
the ( h.»vernor-( Jeneral . referred to ;n i h <• la<t <entenc,. of paragraph 
B of the Report, should be dependent upon the advice of the 
Mini-try. 

Mr. Ja}in!\tir held that it. should he -o dependent. ; ot hoi wise it 
would create an exception to the principle of the supremacy of the 
Legislature in the normal field outside the sphere of special 

responsibilities and safeguards). In reply n was explained that 
the object was to provide for an impartial decision n i the event of 
conflict between the Federal and a .Provincial Legislature; a f ederal 
:\i in is try, however well-meaning, could hatdiy he expected to give 
an unbiassed opinion in such a conflict. (General agreement was 
eventually reached by substituting the word conflicting ' * for the 
Vord contrary appearing in the last sentence of paragraph fb 

(7) Sir Trj Supnt. referring to paragraph 7 oi the Report cm the 
question of Residuary Powers, said that his group considered that 
it was most desirable that unforeseen emergencies should fall to be 
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ileal t with by the Federal Government, and assured the Conference 
that residuary powers, if allotted to the Centre, would not; he used 
as a means of interfering with Provincial Autonomy. Me and his 
group were prepared to accept the compromise that had been sug- 
gested, hut if the oilier side found it unacceptable then he must 
adhere to his original position that residuary powers should be 
allotted to the Centre. He asked whether the Secretary ot State 
for India could jjrivc the Government's view on the matter to the 
Con fe re nee 

Thf St en tun/ of State for India was tillable to make a final 
pronouncement, at that stage, but stated i hat the Government were 
trill v alive to the great cleavage of opinion on the subject, although 
inclined to think that a earet’ul ami exhaustive allocation of legis- 
lative powers would make the matter of less practical importance 
than it had assumed. Me was much attracted by the compromise 
that had been suggested and if the two sides were eventually unable 
to reach agreement the Government, would consider this compromise 
most sy m pat het i c a Hr. 
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HEAD B (b). 

Administrative relations between the Federal 
Government and the Provinces. 

1. it, was Generally agreed that the relationship between i he 
Federal Government and 1 he Provinces should not he so defined, 
in connect ion with the separation of powers, as to involve a neces- 
sary breach with the traditional methods and machinery of Indian 
administration, whereby the (Vntral Government has habitually 
employed as the agency for administering a larye part of its 
functions the ordmarv provincial administrative staffs. No doubt 
the tendency which has shown itself of recent years, even under 
the existing constitution, towards employment by the (Vntral Gov- 
ernment of separate agencies of its own for the administration of 
certain o| its functions will he accentuated by the departure from 
the unitary system: but considerat ions of financial and practical 
convenience arc opposed to anv immediate and necessary adoption 
of this system as the consequence of the statutory division of 
powers and functions between the Centre and the Provinces which 
is involved in Federation. The leeal and const itutional relations 
between the Federation and the Provinces should then-hue be so 
defined as to place no obstacles m the wav of the devolution bv the 
Federal Government and Leoi>!ature upon Provincial (hoem- 
ments. or upon anv specified officer- of ilm-e ( hivei n ment of the 
exercise on its behalf of anv functions ;-n relation to the administra- 
tion in the provinces of anv Federal or (Vnual suhje< -t. wherever 
such an ananc'cment is found to be financially or admi nist i a i ; ve] v 
con yen ten t . 

If. It is dear, however, that the [i'Smsmhh ,>{' -mb power** bv 
the Federation will he liable to involve provincial <o .vrin men t s in 
increased expenditure upon staff. It would clearlv bo unreason- 
able it everv imposition ot powers o? duties upon provimual l*;oy- 
erlinielUs or flmn officers bv a f ederal eh.u inieht were to he 
veo-arded as neeessaril\ mv '••Ivnio- a finaneial subsidy. The rule 
shotibl fherefore be that it t lie eha» t men t ot a federal Act involves 
employment bv the province of inhh staff, t lit* Federation 

should bear the otsj of that staff it it m employed exclusively on 
the administration of a Federal, or (Vntral subject, and the cost 
should be shared between the Federation and that province if the 
additional staff is so employed only in pari. In must cases, ques- 
tion^ of the proportions m which -mb chaises are to he borne 
should prove capable of adjustment by mutual aiiTecnieitl : in r.iw. 
however, of disagreement, suitable provision should be made for 
an arbitral decision. 

A. It was irenerallv agreed that the ('oust itution should endow' 
the Federal Governtnent with specific authority to ensure that 
provincial trnvermnents yi ve due effect to Federal legislation in 
' m.i fur as this depends upon their own administrat ive agencies; it 
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was felt in some quarters that Federal authouiy should extend, 
in ihe interests of the efficient performance of the functions en- 
trusted to it, to ensuring tint t provincial governments so admi- 
nister their own provincial subjects as not to affect prejudicially 
the administration of any f ederal or Central subjects. As against 
this it was suggested in ihe course of discussion <d this latter point 
that if the Federal Government is to possess this power there should 
la* a reeiproeal power in the hands of provincial Governments to 
ensure that Federal subjects are not so administered by the Federa- 
tion as prejudicially to u fleet the administration of provincial 
subjects. No doubt any provincial government which considered 
that the action or policy of the Federal Government gave ground 
for legitimate complaint upon tins score would lost 1 no time in 
bringing its attitude to the attention of the Federal Government, 
‘other through its representatives in the Federal Legislature or hv 
correspondence. 

I. There was difference of opinion as to the extent- if at all 

to which the Federation should he authorised to exercise control 
ov.-r the administration of provincial subjects when no question 
arises of reactions upon a Federal or Central subject. It was, 
however, generally agreed ~ 

a) that the scope for intervention by the Centre in the admi- 
nistration <d provincial subjects should he strictly con* 
lined in quest mu ' 1 involving the matters < urn pemlioud\ 
described as “ law and order ' ; 

1* that | e • w i > . *f i n Terv*-!t t ion for this limited purpose should 
be v ♦•-a r» 1 in the ( » nvenior-t i enefa 1 personally and not 
in :he federal Goveinmetif ;i< such; m other words, that 
lie- power -houhl be exemvnhle l»v the Governor- 
tirneial “ at hi< di-crcinui * as explained in paragr.iph 
I't ni i he Report on ! 1 end ( : 

■f ■ i i ; ; T even s.i tjje ( d • Ye rim r-Gene i .« V< i n lervenf ion (which he 
would naturally exercise through the Governor) should 
he defined in nppinpijute t *- r 1 1 1 a-* being exerejsable o u lx 
h*r i hr purpose of j n <ven < in g the occurrence of c(»ndi* 

■ *, i n s uinrli m:ght endanger flic iiiteinal s’cnnlv of 
1 rid ? a . 

It v a- l.cImMmHv reiogU!"ed as lie* ha-*;- of the-e nmclll^inlN tha* 
the tjaiistci uf ihe <uhtrol ni “ law and order ” m the pro\ mcc- 
cannic, m the inserest- ni the country as a who}**, be (rented a.% in- 
volving the jio'.iiion that every province r- to be entirely independ- 
ent and u neon : rol led :n the admin 1st latum of law and order but Hour 
at tie siiitr time ihe iitM-e^nrv jowos of control and cn-oidmniion 
ifMM he mi framed as. on the one liand. not to enable, or have Ho* 
anpeammo « » i enabling, a constant external interference with tin* 
*dav to day Admim-traf ion of provincial allairs, and, on idle other 
hand, not To be so restricted to he i neapuhlc of exercise until a 
serious breakdown of law and order has art uni! v occurred. The 
conclusion recorded in clause **Y) above is designed to meet this two- 
fold purpose. 
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ADMINISTRATIVE RELATIONS WITH THE STATES IN 
FEDERAL MATTERS. 

A. It was recognised ilmt the relationship of the b oderal (gov- 
ernment with the States cannot, be in all respects identical with 
that which will obtain with the Provinces. It was agreed that the 
( 'oust i tut ion should impose upon ihe St at: os' ( ioverninonts an obliga- 
tion to exercise their executive power and authority, so far as they 
are Mcctwsarv ami applicable. tor the purpose of securing that due 
effect is given uifliin their teuitones to every Act of tin- Federal 
Legislature which applies to that territory. it was further agreed 
that the Fon.^trt ui dm should recognise arrangements [ which would, 
in fact, be made in suitable r;o(s. through the Instrument of Acces- 
sion; lor the ad m ; n »M rat ion by the States on behalf of f. he Federal 
(invcrmncnt of Federal subjects through the agency of staff and 
establish mhmiN employed and controlled bv t hcmselves, but that 
any such arrangement-; should be subject to conditions to be ex- 
p rested in the ( 'oust it ut ion enabling the t bivernor-t tenoral to 
satisfy himself l>v inspection, or otherwise, that an adequate 
standard of adm in ist ration is maintained. Finally, it was agreed 
that power should vest in the ( iovernor-i General personally to issue 
general instructions to tin* States* Governments for the purpose of 
ensuring that their obligations to the Federal Government speci- 
fied in this paragraph are duly fulfilled. 
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HEAD C. 

Special powers and responsibilities of the Governor- 
General and Governors. 

]. The Conference approached the problems presented by thin 
bead irom the standpoint- of the iollowum assumptions to the 
form of the constitutional structure: 

(a) that the Art will declare that executive poM er and nmho- 
r i tv (as iti the Knifed Kingdom and the Dominions) 
vests in the ('iduii, represented in the Federation hv the 
< f over noj-t ieneia i and in the Ftovimvs hv the ( 1 1 # V- 
ernors ; but 

ib) that nevert lieless, except in so Jar a y 3s otherwise provided, 
(v. het her sueii provision be in the Act or in the Instru* 
mem of 1 list rue! ions) the ( inver iior-l imera 1 and Gov- 
ernois will be guided hv the advice of their respective 
Ministers, and the K\er\mve will <lepend for its Fejc-jsla- 
T i v e ennei iceui s and tor its Supply upmi the concurrence 
in its proposals oj tin* 1 •ooisla t me. 

Lh Approached from this standpoint and from that of a unani- 
mous acceptance of the ‘jemual principles enunciated in paragraph 
I! oi tin* Second Report id tfie 1'Vdeiai Structure FnmmrHee, the 
questions tor consideration under this head were Sound to resolve 
themselves into examination in creator detail than had been neces- 
sarv or possible at previous ('(inferences of the exact nature and 
scope of th** responsibilities \ n he imposed iijion the Governor- 
General and Governors, and of the special powers which are to flow 
from the*e responsibilities in order that th * latter may be effectively 
fulfilled. The detailed conclusions at which the Fonferenco have 
arrived under (his head of the inquiry can best he described, 
t he r» f fore . under the jjenera! headings of the ( mvernor-Goneral G 
relations with his Ministers and wit-h his Loouslaiurc respectively . 
The same oeneial principle will apply to the Governors also, with 
the modi float ions of detail to he explained later. 

A . — » V K H X< ill A i V X 1 ! H A T/S K K F ATT < >X \V I T 11 I US 

M1XTSTKHS. 

d. Tn certain matters Ministers will not he entitled to tender 
advice to the Governor-General at all; these matters- namely, the 
Deserved Departments will he administered hv the Governor 
General upon his sole responsibility. Hut it would he impossible, 
in practice, for the Governor-General to conduct the affair- of these 
departments in isolation from the other activities of Ins Govern- 
ment, and undesirable that he should attempt to do so, even if 
it were, in fact, possible. A prudent Governor-General would 
keep his Ministers and the advisers who he has selected to assist 
him in the Reserved Departments in the closest contact; and, 
without blurring the line which will necessarily divide on the one 
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hand hi* personal responsibility for the Reserved Departments ami, 
on the other band, the responsibility of Ministers to the Legisla- 
ture for the matters entrusted to their charge, he would so arrange 
the conduct of executive business that he himself, the personal 
advisers in the Reserved Departments, and his responsible Minis- 
ters. are given the fullest opportunity of mutual consultation and 
discussion of all matters — and there will necessarily be inanv svnh 
— which call for co-ordination of policy. The hope was expressed 
that If is Mu jesiv’s (ioveriimant would be prepared to consider the 
embodiment of this principle m appropriate terms in the (iovernor- 
Oeneial’s Instrument of Instructions, though it was recognised at. 
tin* sjime time that file Instrument of Instruction^ must make it 
clear, without ambiguity. that whatever consultation between the 
fiovenmrd renern! and his responsible Ministers may take place 
upon matters arising in the Restored Departments, tin* responsibi- 
lity for the decisions taken is the ( SovenmM rener uls and the 
(tovernor-f *enend s alone. 

Some further conclusions bearing upon this matter will be found 
in the Report dealing with Defence expenditure. 

4. As regards the actual Departments to be classed as Reserved, 
it will be necessary to add the Kcclesiast ica 1 Department to the 
Depart merits of Defence ami External Affair^ in the reserved "ate- 
gory. Tins agreement was based upon the understanding that at; 
endeavour will be made to alter the existing classification n f Kerb-. 
Stusfical expenditure as to firing under the head of defence all 
such expenditure upon the provision of (Timche-* and ('haplaius as 
i> required primarily for the needs of the Dritish Army, and that, 
the general poliev will lie to arrive as soon as may be at the posi- 
tion that the provision of such ('bundles and ministrations as are 
nut required for tins purpose confined to the needs nj the 
European members of the Services. The separate Koclesiast ical 
De |);irtim*nt would thus, probably, be confined to the regulation of 
ci vilia n requ i t ennui Is. 

In anv case, t lie ('onfctence was given to understand that 
pending 1 he completion of this jadicy, Kcclesiast ical expenditure 
would not exceed the present scale. 

n, In the course of discussion it was suggested by some Dele- 
gates that n might lie possible to define with precision the matters 
which were to be t nailed as falling within the Departments of 
Defence and External Affairs, and by so doing to leave to the 
charge oj responsible Ministers certain spheres of activity which 
might otherwise be regarded as covered bv those terms. 1 Here 
was, however, substantial support for the view that sn< h a » curse 
would be undesirable in the case of Defence and unnecessary in the 
^ case of External Aha’T-. In tin* former case such an attempt 
would inevitably be iound To involve a division d rciponsihilbv 
and control in a field where stu h division would be fatal to effi- 
ciency. This Department must, therefore, include all matters 
directly involving military requirements. In the ra>e of Externa! 
Affairs, while the primary ambit of the Department would be 



25 


matters involving i eh* lions with foreign ronntr*e-. o.nnv subjects 
which involve such relations the multifarious questions which 

might he involved hv cumineniui treaties) would m ivs-m? rlv he 
< leu it with, and dismissed, by the Ministers responsible ior those 
subjects in the domestic sphere, hv whose advice the Governor- 
General would la* guided except in so far as he felt that his personal 
i esponsibi I ity for the general subject of External Affairs made it 
iacumbent upon him to net otherwise than in accordance v oh the 
advice tendered. The conclusions of the Conference upon this 
matter will heroine clearer in the light ol their conclusions as 
explained in paragraphs 7 to I) helow : hut the main point which 
requires emphasis in the present connect ion is the tact that a 
matter which, m the domestic sphere, is in charge of a Minister 
will not necessarily he removed from his province and included hu 
the time being in the Keserved portfolio of External Affairs merelv 
hy reason of the fact that that matte]' happens to become the subject 
of international negotiations. 

t i . A different problem presents itself m regard to the Governor 
General's relations with his Ministers outside the ambit of the 
Keserved Departments oc., in the Departments which will be 
entrusted to the charge of Ministers responsible for the conduct oi 
their administration of them to the Legislature. In this sphere 
Ministers will have a const it ut ional right to tender advice, and the 
Governor-General will. except to the extent and in the circum*- 
talict's explained below, la* guided bv that advice. I lie problem 
is so to define the c i re u mst a n in which he will la* entitled to art 
otherwise than ih accordance with his Ministers' adviee. The 
Conference, after examining various alternatives, were unanimous 
in agreeing that the most satisfactory course will be - 

hr' the enactment of provision m the < "oust it ut ion that l!o* 
Governor-General has ;t special responsibility ” no 1 
tor spheres »d administration, but tor certain clearly 
i ml icatefl general purposes, and that for securing these 
purposes lie is to exercise the powers conferred upon him 
by tht* Act in accordance with directions contained ir 
his Instrument of Instructions and 

(b i the insertion m the Instrument of Instructions inltr u!,n 
of a directum to the efieri that the ( tovernor~( renera! is 
to be guided bv Ins Ministers’ advice unless so to be 
guided would, in his judgment, be inconsistent with a 
44 special responsibility " imposed upon him bv the A<t. 
in which ease he is io act, not wit hstandi ng his MmG 
lers* advice, in such manner as lie judges requisite {«. 
the due fulfilment of his special responsibility. 

It will be apparent from thi- conclusion that Dm In^niiriftit of 
Instruct ions will assume a positron oi great importance as a r< 
a ncjll^rv to flu ( *in>i?t ut ion Act, 

T. Tf remains to indicate the matters ,*r purposes m je^peei <d 
which the Gov eriior-General should iie dei-lnr**d, *n a« coi darme wj f b 
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the proposals in the preceding paragraphs, to have a special respon- 
sibility in relation to the operations of the Federal Government. 
It was generally agreed that they should be the following*: — 

(i) the prevention of grave menace to the peace or tranqui- 
lity of India or of any part thereof; 

fit) the p rot oct ion of minorities; 

fin) the preservation of the rights of the public services; 

(iv) mutters averting the administration or the Reserved 
I )<*p;i rt merits ; 

(V) the protection of the rights of the States; 

tjv*i; the prevention of commercial discrimination. 

1 .he actual terms in which I he several items should be expressed 
formed the subjert of >»»me d isrussioj) hui it .should he made clear 
in 1 fie first place with regard (n the list that the actual working 
of the items does not pin port io be expressed liere with the preci- 
sion, or in the form, winch a draftsman, when the stage comes for 
drawing a Bill, would necessarily find npproptiate; hut the list ex- 
presses with sufficient claniv i»«r present purpose* tin* intentions 
underlying tic conclusions of the Conference oft. ihm point. The 
necessity of I he first three items was accepted with a unanimity 
which makes further 'elucidation unnecessary-™ indeed ilov follow as 
a matt ter of course from ree< .nimendat urns made at previous Con fer- 
ences. With regard to §d\ ) it is apparent that if, tor example, the 
'Governor (tenoral were to he free to follow Ins own judgment in re- 
lation to the conduct of Defence policy only in regard to matters 
falling strictly within the ambit of the department of Defence, he 
might find that proposals made in another department in charge of 
a responsible Minister are >n direct conflict with the line of policy 
he regards as essential for jiiiriHMs connected with Defence, and 
eonsfMj uentl v that the fulfilment of his responsibilities tor the 
department of Defence would be gravely impaired if he accepted 
the advice of the Minister responsible for the charge of the other 
department in question: if. therefore, such a situation is in be 
avoided, it seems to lie impossible to secure the object in view 
otherwise than hv expressing flic Governor-GeneraTs ** special res- 
ponsibility ” in some .such terms as those indicated m item fiv). 
As regards item tv's, it should 1 m* explained that this is not intend- 
ed to give the Governor-General any special powers ns-a-nt the 

* An addition c this list is discussed in the Import of the Financial 
Safeguards < ■ 

x See rep* rt n? ( 'omnwrciul Safeguards ('ommitt.ee. 

7 For example. \1 r. /jifnilln. Khan proposed for the wording of bit 1 1 The 
'avoidance of prejudice to the interests of any portion of the population t? 

' ruh" paragraph 16 of Second Kcport of Federal Structure Committee); he also 
proposed- — and Sir Toj Supra supported the suggestion — m retain for (v) the 
words used in the same, passage of that Report.. ere. : '* To secure to the 

members of the Public Services anv rights guaranteed to them hv the Consti- 
tution 
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States in relation to matters a rising in the Federal sphere proper: 
the necessary powers having been transferred In the Slates m their 
trenches, such matters will he legulated in nm>ra;uin' with the 
normal provisions <d tin* Art. No i is it intended that the indu- 
mou of this item diould la* regarded as having any bearing on the 
direct relations between the Frown and the Stale-*. Those v. ill he 
matins for which the (’oust it i?t o »a will make im provision and 
winch will tail to he dealt with by a Viceroy iepn*"en ; noj f 1> 
(down, who will, it may be assumed, ho the ( iovernor-t Jeneta l in 
a capacity independent of the Federal organ. It m;tv he, however, 
that measures are proposed hv the Federal ( oiverti ment . acting 
wit lnn its const it at ional rights m relation to a Fedeial subject, or 
in relation to a “ Central '* subjeci not direct lv affecting the States 
at all, whirl), it' pursued to a conclusion, would affect prcjudi- 
cial.lv rights of a State in leininm to wine}) that State had transfer- 
red no j un >d n-t ion . Ur, again, policies might he proposed or 
events arise if, a province whieh would tend to prejudice the rights 
oi’ a neighbouring State. In such cases it seems evident that it 
must he open to the Frown, through the t ioventoM ieneral or the 
(jovernor, as the < a>e mav 1 m*. to ensure that the particular cnurs* 
of at tom is so modified as to nmintam the integrity of rights 
secured to the State b\ Treaty. 

S. In addition to the items specified at the beginning of' the 
preceding pal agraph . t tie addition was suggested of a “ special 
re>pon-.ihil it v " tor k ‘ the maintenance of good relations with other 
part." of the l.m pi re In support of this suggestion it was urged 

that M>me power ought to vest in the (inventor (ieneral 1o intervene 
in -dilation where the policy advocated by In- Ministers was 
likely to end in serimm detriment to Imperial solidarity. On the 
other hand n was agreed that the existence of such a power in the 
hands of the (iuver/ior (ieneral. with no corresponding power at 
the disposal of Dominion (tovernors (ieneral. would tend to place 
India at a disadvantage m i ntei ■] mpenal affairs and would raise 
.grave suspicions ?n the minds nf tlie Indian public as to the uses 
to which it would he put; tho-e v whn lield tills v lew pointed out 
t hat the (hivn nor ( ieneral would in any case he in a position to 
refuse Ills assent to legislative measures which he considered 
likely to give i i>c to justifiable resentment in the Dominions, and 
that no additional safeguard for tin's purpose was either necessary 
or desirable. The general conclusion #d the Fontereme was in this 

?■>. The T ange of the (invemor FonmaPs special n*sponsd>jlil ie* 
having been thus indicated, it. is desirable to explain somewhat 
fullv the precise effects winch were contemplated as the results of 
the proposals contained in the t hree preceding paragraphs. In the 
first idme it should be made dear that unless a ltd until tlo* (Jovernor 
(Ieneral feels called upon to differ from his Ministers in fulfilment, 
of a “ special responsibilitv ”. the responsibility of Ministers for 
the matters committed to their charge remain- unfettered and com- 
plete. To take a concrete in.-tance. it will dearly be the duty of 
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Ministers, rather than of the Governor General himself, to ensure 
that tlie administration of their departments is so conducted that 
minorities are not subjected to unfair or prejudicial tientment. The 
intention of attributing to the Governor General a special respon- 
sibility for the protection of minorities is to enable him, in any case 
where he regards the proposals of the Minister in charge of a 
department as likely to he unfair nr prejudicial to a particular 
minority, in the last resort to inform f he M inister concerned, (or 
possibly the Minister*, a- a body, if they generally support the 
proposals of their colleague), that he will be unable to accept the 
advice tendered to him. Nor is it contemplated that the Governor 
General, having been vested with k ’ special responsibilities M of 
the kind indicated, will either wish, or find it necessary, to be 
constantly overruling his Ministers' proposals. The discussions of 
the (’onferenre have proceeded on the basic assumption that every 
endeavour will la* made by those responsible for working the Consti- 
tution now unde! consideration to approach the administrative 
problems which will present themselves m the spirit of partners 
in a common enterprise. In the great bulk of cases, therefore, in 
dav to day administration, where questions might arise affecting 
1 he Governor General’s “ special responsi bilif ies. mutual consul- 
tation should result in agreement so that no question would arise 
ol bringing the Governor General's special responsilnl it ie> into 
[day. 

Kb Apart from I he Reserved Dqiartmcnts. and the specified 
special responsi Id I it ies oi tin* Govermu General outride the sphere 
of those Department', there i- a t h i !‘d category ot matters mi which 
t he < im fi'itur General mu>r he \ roe to act on hi* own initiative, and 
coii'cipicul i v mint not lie under nnv constitutional obhgalion to 
m <*k. or, having sought, tolh»w. minDtenul advice. For ibis 
puipO'C certiun specified powers would la* conferred by the Fonsti- 
tutioii on the Governor General and would be expressed as being’ 
e\«*rcisable “ at his dwretion In this category of “ discre- 

liouarv powej , the pro, i>t* jange of whieh it will be impossible 
exhaustively to foresee until the drafting of the propn>t*d f’oristitu- 
f ion ha* reached completion, m was agreed that the following’ matters 
should lie included- 

i u ; The power to di'-olvo, prorogue and summon tlx* Legis- 
la t nre ; 

ibj Tlx* power to io, or withhold assent from, Acts, or 

to reserve Act> foi the m gn i flea \ ion c • f His Majesty's 
pleasure ; 

ir\ The grant of previous sanction to the introduction of certain 
classes of legislative measures; 

(#■/) The power to sm)in!»>!i a Joint Session of tbs Legislature in 
eases of emergency, where observance* of the ordinary 
time limit winch, it was assumed, would be prescribed 
by the ( hurst it ut ion would produce serious consequences. 
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It follows further n> a matter of loeuc from the fore- 
go in p proposals t h;ii the spe* mi powers to he conferred 
on the Governor General toi the purpose of enabling 
him to fulfil h>> re>|)oji>jhil it i**> mibl he similarly ex- 
ercisable “ at his discretion ”, To the forego it mg must, 
there lure, he added . 

(#;’ * The power to take action, notwithstanding ait adverse vote 
in the legislature- to be deoil with more tully below ; 

(t) Idle power to arrest the course nt discussion nt inriouns m 
the Lcgislat Ut e - also dealt with below; 

( y The power to make rules of i*ui>iat!Ve business insular os 
these ate required. to provide tor the due exetiiM'oi his 
own powers and i espoiisihiht ms. 

H. — G< »YKR.\t >R GFXKRAI/S II FLATH *NS WITH I II i 

U.G1SLA TFRL. 

II. It is not sufficient, however, merely to regulate the Governor 
General's relatiovs with his responsible Ministers, to regular* 

matteis arising in discussions amongst t h ** niemhers ot tin* 
executive Government. It follows hum the recommendations of 
the Federal Structure Committee, upon winch these proposals an* 
based, that the Governor General must he ^ivcii power-* which will 
enable him effectively to fulfil tin* rrspon-u In I it irs ent rusted to him, 
whether his re-pon-i }>il i t ie- for 'in* Reserved Departments ni the 
special responsibilities ' indicated ahov**, if then fulfilment 
involves action normally i\ mg within I he functions of fin* Legm- 
latuie t!» winch the Legislature will not J^rcc. I he geijeiiil schenie 
under! vino the proposals is that, whoever the Governor Gehotais 
f Vsjiutei hi] i lie- to! the Reset ved l)i‘J»;i!lnic!it,\ OJ ills l ' special 
responsj hi lit »es ’ * . a l »* i ?i v< d v eel . iiedould la* empowered not onU.as 
has aliead\ hcen explained, to act without, cu . as lio- < n-c max' he, 
eontrai'V to, the advice <d fit* M «. n 1 -t et - . hut also t<» cniiiifcrm t a!-, 
adverse voir* »»t tin- Legislature. whether >n«h a vote relates in t lie 
passage of legi.slaf ion or to the appropriation of funds. it w a- 
unanimously agreed, that the Gnvei nor General mini, in some 
appropriate manner, he granted the in'i-c-^ii v jhiwo* tor this pm 
pose, and that the exercise of the-r special poWel's dictild he ex- 
pressed i n the Act u< being resisted n» the fulfilment of the-* 
responsibilities. There M a - some <1 } f?**3 em e of opinion, ho\vcv*-i. 
as to the precise form w ho h tbe-e pavr-i * should he expressed as 
fakaiLn It was suggest ed that jfiovienii* ;n anv wav doselv 
analogous to the exist me* " »-ert ifma* me ” ^*rtinie of the Gove; j . 
infMit of India Act, namelv. Section b7-IL vvhhh enables the 
(inventor l.r< j nc!;i! to secure affirmative legi -in? am , arid So-i inu GT - A 
G), which enable- him to " restore " rep*«-ied oi reduced Demands 
for Grants, would he inappropriate under the Constitution now 
non rein })la ted . and Chut the necessary power - diould he -o expressed 
as to involve nol an overrid ling of ihe legislature hut action taken 
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bv t h e Governor General independently of the Legislature on his 
own initiative and responsibility. On the other hand the view was 
taken that it would be unfortunate if the Governor General s power 
to secure legislative enactments otherwise than by the normal 
process of the assent of the Legislature were so framed as to exclude 
any right on the part of the Legislature to discuss the terms of such 
a .measure Indore h was enacted and that the objection to a proce- 
dure analogous in form in the provisions of Section 07-B or 
Section b7~A (7) would be .substantially met if the new Constitution 
were to make it clear that such a measure when enacted, is described 
in terms as a A ' Governor General's Act T , and does not purport to 
be an A» t of the Legislature, and that, voluble supply which is y in 
fact, obtained otherwise than with the consent of the Legislature 
does not purport to have received such assent. 

Notwithstanding this difference as to method, there was a general 
feeling in favour of the provision »>f powers of this character for use 
in fulfilment f»v the Governor General of Jus responsibilities for 
the Reserved Depart ments and of hi> special responsibilities ” 
on the understanding that care would be taken in framing the Hill 
To make it. clear that their exercise was the outcome of the Governor 
Genes al's own initiative and responsibility and would in m> way 
compromise either the posilmn u| ]>;s Ministers in then t elation- 
ship with the Legislature or llm position of the Legislature itself, 

IXf. If. was also agreed licit for the same purpose ;t ’would be 
necessary to place at the disposal of liie Govei nor General powers 
analogous to the t hdinnme- making powers to meet temporary emer- 
gencies contained in Section 7 ‘J of the- exist i tig- Act. Indeed, in 
addition to >udi a power ter he placed at the disposal of the Governor 
General “ at. his dL<*ret ion ” for the express purpose of fulfilling 
Ills respon.-ibi li i ies fora Reserved Department, or ior carrying out 
a “ special i e>]'ionsi bil i t y there was general agreement that a 
similar po wer should be placed at the disposal of the Governor 
General acting on his Ministers’ advice, /.«■•., at the disposal of the 
Federal Government, 1 » » meet cases of emergency when the Legis- 
lature is not in session, the Ordinances resulting therefrom being 
limited in duration to a specified period and their continuation 
beyond that period being made dependent upon subsequent ratifica- 
tion by the Legislature. 

Lb Finally, the Conference were agreed that the Constitution 
should contain provision requiring the previous sanction of the 
Governor General, acting in his discretion, to the introduction of 
anv Hill affecting a Reserved Department, or religion, or religious 
rites and usages*, or any Hill repealing, amending or affecting 
any Act or Ordinance of the Governor General, enacted in fulfil- 
Inenf of hi> personal responsibilit iest , and, in addition to this 

# The opinion was expressed in this connexion that the Governor General'* 
powers for this purpose should not he so framed as to hamper freedom in 
social reform. 

t See also Financial Safeguards section. 
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requirement, that the Governor General should In* empowered, on 
the lines of the provisions of Section t>7 {2-A) of the existing Act, 
U) prevent the dmcu.ssion, or further discussion, oi any measure 
the mere discussion of which, in his judgment, is liable to involve 
grave menace to peace and tranquillity. 

14. It is perhaps desirable to summarise very hrieiiy the essence 
ami effect of the>e proposals. Tim intention is that the special 
powers of the Governor Geneial properly so described, namely his 
power to obtain legislation ami supply without the assent, of the 
legislature, will tiow fnmi the responsibilities >pecijicaliy imposed 
upmt him ami l*e exerctsa ble only for the purpose of enabling those 
responsibilities to be implemented. The responsibilities to he 
imposed on the Governor Genera! by the Gon-t nation should he oi 
two kinds-— - an evincive \ opon^i b; 1 u v for the administration of the 
Received Depai t menG, and a ,k -pceial responsibility for certain 
defined purpose oui>nlc the range <>1 the Reserved Departments. 
< h; : In* mlminist rat ion oi the Reserved Departments Ministers will 
have ne. ron-l ihif ional rig lit to tender advice, though. m practice, 
tl'o*v wijf r ertssu il v be eoiisitMed; nor will they have any such 
light to lender advice on the exercise of unv powers conferred upon 
the Governor General for ime “ in his discretion On all other 
rmoiers Ministers will be must it ui mnall y entitled to tender advice, 
and utiles* that advirc is felt bv the Governor General to be in 
conflict with "in 1 of his special responsibilities lie will be guided by 
it. If. in fulfilment of his responsibility for a reserved Depart- 
ment. or of :\ special respoiiM hi lit v . the Governor General decides 
that a legislative measure or supply to which the legislature will 
not absent is essential, his special powers will enable him to secure 
the enactment of the measure or the provision of the supply in 
question, but Ministers will not have any constitutional respon- 
sibility for liis decision. 


C. (inVi RNHUS' SI* ii( 1 A L IN » \V MRS AND 
R IIS IN »NS! HI l.ITI MS. 

i O. As indo-afed m paragraph 2 of tins Report. the scheiim for 
the Governor Generals responsibilities and powers described above 
will he apple a l>h- m all respects to the Governor in relation io his 
Munster* and Legt-dai urv, with the following modifications of detail. 
In the Proviio-eN, there will be no category exactly corresponding 
to the .Reserved Departments of the Governor General, though it 
may be found nece-sury to make arrangements somewhat analogous 
to these involved in reservation in ruder to provide for the adminis- 
tration of those areas in certain Provinces which, from the primi- 
tive nature of their populations and then general charm teristies, 
wdl have to be excluded from the normal operation of the Constitu- 
tion. With th„i> exception, therefore, the Governors' special 
powers will flow from, and be expressed as being required in order 
*° enable them to fulfil, their '* special responsibilities *' only. 
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Jf.b Art regards the 14 special responsibilities of the Governors* 
these should be identical with those indicated in the case of the 
Governor General, save that the first item on the list would neces- 
sarily be confined in scope to the Province, or any part thereof, and 
not extend, as in the case of the Governor General, to India as 
a whole. lint in the case of the Governors, it would lie necessary 
io add to the list of special responsibilities *' an item relating to 
the execution of orders passed by the Governor General. If the 
Governor General is to be charged, as will be explained later, with 
the general superintendence of the actions of Governors in the ex- 
ercise of their ** special responsibilities *\ and if, a» has already 
been proposed, he is himself to have imposed upon him a special 
responsibility " for the prevention of grave menace to peace and 
tranquillity throughout the country, it: follows that he must be in 
a position to ensure that his instructions to a provincial Governor 
«ue acted upon : and consequent Iv that the Governor must la* in a 
position to act otherwise titan on his Ministers' advice, if such 
advice conflicts with the Governor General's instructions. Finally, 
it may be necessary to impose upon the Governor a “ special 
responsibility ” for the administration of certain excluded areas, 
if, as seems probable, the arrangements for the administration of 
excluded areas involve their classification into two categories, one 
e[ which would be placed under the exclusive control of the 
Governor and the other made subject to Ministerial control, but 
with an overriding power in the Governor obtained in the manner 
explained in earlier paragraph- of this Ileport through his " special 
lefcpnnsibility \ 

17, The division of legislative powers between ( entre and pro- 
vinces would no longer mate appropriate the concentration in the 
band.' of the Governor -General of the power to legislate in enier- 
iMUicv bv Ordinance on provincial matters and this power should 
henceforth be conferred on Governors abo, tot the double purpose 
indicated in paragraph Ft of thG Kepoit. Scone delegates, however, 

< onsidered that only the Governor General should have (lit* power 
to legislate by Ordinance. 

IS. Finally, the Conference were agreed that insofar as the 
t iovernot < ten era 1 or a Governor is not const itut tonally bound to 
M-ek Ministers' advice, or in any matter in which being bound to 
seek their advice he is unable to accept it. the general requirements 
of constitutional theory necessitate that his actions shall be subject 
to direction bv Mis Majesty's Government and Parliament and that 
i be Constitution should make tins position clear. In the case of a 
Governor the chain of responsibility must necessarily include the 
Governor General . 

♦ Sa rtht r Tarn Singh and Pandit Nannk ('hand advocated « social 
arrangement m the Punjab in relation to Law iuul Order ^he 

Minister m charge of that subjt*ct should he assisted by a Statutory Board 
composed of one Hindu, one Sikh, and one Modern; and the Governor 
should have the power of decision in the event of disagreement bet ween the 
Minister and the Boa rd. 
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19* It should be explained in conclusion that- the recommenda- 
tions on this Head of the Agenda have no reference to .situations 
where a complete breakdown of the Constitutional machinery has 
occurred. It was, however, the unanimous view* of the Conference 
that the Constitution should contain separate provision to meet 
such situations, should they unfortunately occur either in a pro- 
vince or in the Federation as a whole, whereby the Governor 
General or the Governor, as the case may be, should be given 
plenary authority to assume all powers that he deems necessary 
for the purpose of carrying on the King s Government. 
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HEAD D. 

(i) Report of the Committee on Financial Safeguards. 

I be ( on! m i i i ee was ;i ppn- ti i ‘ i d ** to consider the ouestion of 
J* inancjul Su f cgua * < 1 s and \V'ri> roiivt il uted os follows;- 

Sir floor p (Chairman). 

Lord Irwm. 

Lord IW1. 

Lord Heading. 

Sir A ki>;» r ll vilnn . 

Sir M aim Jilin i Mehta. 

, Si ?' II h 1 m * 1 1 ( ai r. 

M r. 1 1 nln vat 1 ! tisj) ; n . 

Str (Vovasji .L’hangir. 

Sir Tej Sapru. 

Sir Pn !>h oi a nxia s Thakurdas. 

Mr. Za friilla Khan. 

1. Tin* < 'uiiiiiiii I ee took as Mm of iljoir del ii mm t ii narn- 

grn | » 1 1 s IS anti l‘J of tin* Second 10-porf < > f tin* Federal Suaicture 
( lojnnii I too and fin* passage illicit relates i }i i* j‘ - J t » m tin* subsequent 
lieelnrai ion oi < Jove? n meal j>n|j<\ by the Crime MniCier a I fin* 
final denary meeting < » t the jir<f m^aon nj the launifl Table (sii- 
i rreneo on the ]‘M)j .lunnnrv The ( 'oiirm it too adhere to the 

principle that no room should he leil for doubt as to the ahidv 
of India to xiaiiiiiiin her financial stability ami credit both at 
Iiimim* and ahioad. 

'Dm ('niimiiUtr examined m somewhat greater detail than was 
possible at the time oi tin* Serond Hound TnbI • Cnnferemm the 
i nvpl ir;u ions of I bo conclusion in paragraph IS of the Second 
Keport oi the Federal Structure ( \>mmi? lot' that *" ii would there- 
lore be necessary n> reserve to the < tovernor-< J encral , in regard to 
budgetary arrangements and borrowing, surli essential powers as 
would enable Imn to intervene if methods were being pursued 
which would in his opinion seriously prejudtee the credit, of India 
in the money markets of the world ’ . 

2. It was agreed, with one dissentient, that the requisite power 
for the (buortmr-d vencrul could suitably be obtained by placing 
upon him bv Statute a “ special responsibility " in financial 
matters. The lernis to be used in defining this special respon- 
sibility were carefully examined in the Committee. Some took the 
view that it was possible to enumerate exhaustively the occasions 
upon whieh the special powers of the Covernor-d umerul might 
have to be exercised. The majority are unable to accept this view, 
and are of opinion that the only statutory description of the 
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special responsibility which will serve the essential purpose which 
all o.t us have in view is “ a special responsibility, tor safeguard- 
ing the financial stability and credit of the Federation/' 

As in the ease of other special responsihilit ies <d the Governor- 
General, the respousibii ity of the Ministers tor the matters com- 
mitted to their charge util remain unfettered and complete unless 
and until the Governor-General feels it necessary to exercise the 
powers entrusted to hnu ; and when he does exercise his puwevs. his 
action will be so expressed as lo make it clear that his Ministers 
bear no responsibility for it. Gnless occasion arises for the exer- 
cise of these exceptional powers it will lie for the Ministry, ami 
the Ministry alone, t « * take decisions upon such matters a* the 
means to be used tor raising tin* necessary revenue, for allocating 
expenditure in the responsible field, and for tin* programme oi 
external and internal borrowing. 

It is, moreover, agre-d that the Governor-General should not 
exercise the powers in <pie^tion unless he is >atiGied that failure 
to use them will seriously endanger the financial stability and 
credit of fir 1 Federation, and the GommiMee suggest that tins 
should be mad** clear in the ( invenior-( ieneral’s Instrument of 

I n si met ions. 

The Goium liter are also agreed, with one d i.-sen t milt , that the 
Gnvernoi -G menu should la* enabled to obtain the scr\ ices <0 a 
financial adviser. wiihoui executive power, to assist him in the 
discharge ot Mm special responsibility referred, io above. Mis 
services should be available o* the Ministry as wdl ;m to the 
Govern* »r-( trin-ni L but fie would be re>pon.-.ih|e io the Gowmor- 
Weneral and would be appointed by bmi m bis discretion and mu 
cases suL.SMjuriit to Mm Jir<t a])poi n i ii!(‘iii ■ , after consultation with 

M i insters. 

o. 1; has always boon contemplated that tin* budget Gould 
int itule certain items of expenduuie which are declared by Statute 
to he mm- voinide, for ‘-sample, charge.-. in nmperi oi re-.ejwed 
departments and Mm S"r\jee of the debt. Tlie Goimuiilec endorse 
this principle. 

4, Tim Goinmiuee agrees with flm reeom mendat mri m para- 
graph IS ot the Second Report of Mo* federal Struct ur** Gom- 
mittee that efforts should lie mad*- to create, in sure foundations 
and free from unv political intinemm. and a- eaily as may G* pos- 
sible, a 1 1 esc rve Hank which would la* entrusl«’d with the manage- 
ment of currency and exchange. din* ( ’ominitt r*e are of the opinion 
that tlie proposals. n> be submitted in Purl m men t Giould be based 
cm the assumption that such a Reserve Hunk would have been 
created prior to the inauguration of the federal t nmu it n ? nm , and 
recommend tluif steps should be taken \n intjoduc* mfo Mm Indian 
Legislature a Reserve Rank Rill rormeived on the aho\e lines as 
soon as is possible. Gertain requirements muu !»*■ -auGied before 
thc A Reserve Rank could start operations with a reasonable *dtance 
of successfully establishing itself: i r* particular, that the Indian 
budgetary position should lie assured, that lh° existing s-hormf erm 
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debt, both in London and in India should be substantially reduced, 
that adequate reserves should Lav** been accumulated and that 
India's normal export surplus should have been restored, The 
iommiflee recognise that some of these matters are beyond the 
confrrd of govern iiMMit- but have been assured bv the Secretary 
r d State that, so far i- within Ins power and that of the Covem- 
na-nt of India, a policy which iiine at the earliest possible realisa- 
tion of the coiidit ions required ior the e>Uiblislm»?nt of tie* Bank 
will be put sued. 

The Secretary of State undertook that representative India]) 
opinion would be consulted in the preparation of proposal- for ih-r 
e-,t a hlish men t of the Reserve Bank including those relatmjjr to the 
reserves. 

•>. In the existing .state nt finaneial and economic crisis thiou^h- 
* i \ 1 1 lh** would, if is impossible at tins moment to predict a definite 
dale by winch the Reserve Bank will hair been launched, fu 
paragraph of the sccuml report of the federal Structure Com- 
mittee it was contemplated that if lh* establishment of the Reserve 
Bank was unavoidably delayed, some special temporary powers 
miirlit be piven to the < ?overnor-< Teneral to control monetary policy 
and currency pend in;; the "stabi ish nicnl < » t the Reserve Bank. 
The Committee were informed that His Majesty - ( invemmeni had 
carefully examined the possibility of framing special pro\ i>mns to 
thi" end, but that none of the m ^eiiits w inch had been -miriest **d 
would haie been satisfactory from the point of \ lew both of Pm* 
responsibility of v the federal M uretn and of tbc ma mt enatu-e 
India’s credit: and it is important to remember that lb* iiimi.- 
lenam*** oj India > credit i- itsell one id the essential pre-i e« j u i >n r*. 
of t h < ’ .sii(Tis>fi| | establishment ot a Ke-rvo Bank. The Ci'iiiii,!:. 
tee acenrdi njrlv hale proceeded oil the haM- that tile proposal- + o 
be- submitted to Parliament would be* framed on ibe ;i>M! n ; pt a m that 
the [J -serve Bank will be in successful operation i»v iiic time ?b,»i 
? - possible to ! naupu rate tbc federation. 

The Committee recognise that Indian opinion m;»\ w»di c\pe*i 
-onie indication a- to ihe course to be followed if n ( v?i m a m e- 
should ans* m which, while all other condition- tor tin 1 iuauy.ura- 
tvm ol the Federation hast' been sai'.sfieil, -one* oh-tioh*-. icmain 
in the wav of tin* successful establishment oj »he Bank. d he C'c, - 
niittee have b'eu ;e>niV(j by (he Secretary of State the! m this 
i\citt His Majesty’s (iovernmeni would eojc-uli represtm t a 1 1 \'c> of 
Indian opinion regard me llie course to be adopted ip die tac* 1 of 
this particular difficulty. 

It is on the basis of this a.—uranc ■ bv tin* Secretary of State 
that some members of the Committee hale been aide to. accept tins 
part of the Reporl. and they reserve then ncfht to reconsider th-ii 
whole position should delay in the establishment of the Bank -emu 
] ? ktT x to result in postponement of tie* manouta? ion of the l-Vbera- 
t ion . 

0, Pnrnjrrnph 18 of the Seeond Report of the Federal Slnu-tun* 
Committee laid down that provision should be made mpiinne 
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the Goveriior-(feiitM*;\l's previous sanction to the introduction of a 
Kill to amend the Paper Currency or Coinage Arts The 
majority of the Committee endorse this recommendation. It neces- 
sarily follows that this condition will apply to any provisions which 
may be eomainnl in the Reserve Hank Act itself laving down the 
conditions wuh which the Hank has to comply in the management 
-it currency and exchange. 

7/' I he Comm it Tee ate museums ot tin 1 difficulty in any count rv 
of reconciling’ tlte introduction of far-reaching constitutions! 
( hauges. necessarily affecting finance with tic* highly important 
requisite that the confidence of world markets and of the investor 
in future financial stability should be maintained. They believe 
that the Ministry ot t h •* fuUire Federation will pur>m* a course of 
financial prudence and that tlte Federation will rapidly establish 
an independent eredit ot a high class. Though, nt the future as in 
the past, it will naturally be the aim to obtain internally, so far as 
jfossil.de, sm’h loan funds as may be required. India will doubtless 
find it necessary t»> develop a credit that will enable her also to 
appeal with confidence to externa! markets. Tlte provisions out- 
lined to this Report at? accordingly designed to afford India an 
assured prospect of maintaining the confidence of the investment 
market. Assuming that a prudent financial policy i> pursued by 
the Federat ion , the (’ommittee feel that tlmre will hr no need to 
call the proposed special safeguards into operation. Their exist- 
ence should, !<ouvver t afford reassurance to tlm investing public at 
a time when tar-reaching- developments in the political and tinan- 
cial sphere are being introduced. 

* One member run only accept this jmragruph so tar :e it *|.h>n not. eonfli< t 
with his dissent from paragraph 2. 





Tke ponfereiice noted the Report o f the Committee? tfc 
Safeguards &ftit the following points had been raised^ — 

Mr. Jayaikr found difficulty in accepting any provision which 
seemed to confer on the Governor-General a special responsibility 
in regard to Finance beyond the mere protection of the security of 
investors and the assurance of sufficient funds for the administra- 
tion of his special subjects. He also feared that the proposed 
financial adviser might become a rival of the Finance Minister, 
and that the inauguration of the Federation might be seriously 
delayed if it depended on the creation of a Reserve Bank. 

(Points raised by Sir Tej Sapru on this subject will be found! 
in his speech in the general discussion.) 



HEAD D. 


<ii) Beport of the Committee on Commercial Safe- 
' guards. 

The Committee was appointed “ to consider the question of com- 
mercial safeguards 99 and was constituted as follows: — 

Lord Reading (Chairman). 

Lord Irwin. 

Mr. Butler. 

Lord Peel. 

Sir Akbar Hydari. 

Sir Manubhai Mehta. 

Dr. Ambedkar. 

Sir Hubert Carr. 

Mr. Hidayat Husain. 

Sir Cow&sji Jehangir. 

Sir Tej Sapru. 

Sir Purshotamdas Thakurdas. 

Mr. Zafrulln Khan. 

The Committee proceeded upon the basis of paragraphs 16-2(5 
of the Federal Structure Committee's Fourth Report, which repre- 
sents the general conclusions reached upon this subject, after much 
discussion and negotiation, at the previous sessions of the Round 
Table Conference. 

The basic proposal of the Federal Structure Committee was that 
the avoidance of discrimination would best be achieved by specific 
provisions in the Constitution prohibiting discrimination in the 
matters set out in paragraph 18 of the Fourth Report of the Federal 
Structure Committee and defining those persons and bodies to whom 
the clause is to apply. 

2. The Committee reaffirmed this proposal of the Federal Struc- 
ture Committee as to the method of achieving the avoidance of dis- 
crimination. But while there was agreement (except for one dis- 
sentient) that legislative discrimination should be dealt with by 
such provisions, spine members were disposed to the view that it 
was undesirable to attempt to provide against discrimination when 
it resulted from administrative action, on the ground inter alia 
that as the powers to prevent administrative discrimination must 
necessarily be vested in the Governor- General and the Governors, 
the possession of such powers would be tantamount to conferring 
right of appeal to those high officers against any action of the 
Ministry which had given rise to dissatisfaction on the part of any 
individual or minority. The general view of the Committee was, 
however, that no such consequence need be anticipated from the 
^inclusion of “ the prevention of commercial discrimination ” in 

.4 " ' 'c 2 
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the list of the Governor-General's and Governors’ u special respon- 
sibilities and that the adoption of this expedient was thee only 
available means of making such provision as can be made against 
administrative action of this nature. On the general plan already 
agreed by the Conference for the statutory recognition as part of 
the scheme of safeguards in general of “ special responsibilities ” 
for certain specified purposes, the consequence would be, in this 
particular instance, that the Governor-General or Governor, as the 
case may be, would be entitled in the last resort to differ from 
prbposals of his Ministry if he felt that these involved unfair 
discrimination. The Committee anticipate that the Instrument of 
Instructions would make it plain that the special responsibili- 
ties ’’—or rather the powers flowing from them — are not to be 
invoked, either in this particular instance or in any other, cap- 
riciously or without due cause. 

•J. As regards the persons and bodies to whom these provision® 
should apply, a distinction was at one stage of the Committee’® 
discussions sought to he drawn between those carrying on business 
in and with India: for example, it was suggested that in the case 
of companies, protection on the lines indicated above should be 
confined to companies registered in India. It was however pointed 
out that a provision on these lines involved possible attempts at 
double registration by companies originally registered in the 
United Kingdom which would inevitably give rise to great legal 
confusion and conflicts of jurisdiction. The majority of the Com- 
mittee Avert* not in favour of any such distinction, but were of 
opinion that tin's aspect of the matter should he dealt with on the 
basis of the principle of "reciprocity, i.e., that no subject of His 
Majesty domiciled in the United Kingdom and no company 
registered in the United Kingdom should be subjected to any dis- 
abilities or discrimination in respect of the matters enumerated 
in paragraph 18 of the Fourth Report of the Federal Structure 
Committee to which subjects of His Majesty domiciled in India or 
companies registered in India are not subjected in the United 
Kingdom. Indian registered companies, on the other hand, would 
be secured against legislative or administrative action imposing 
upon them conditions as to the conduct of their business which dis- 
criminate against particular classes, through the operation of the 
general principles indicated in paragraph 18 of the Report of the 
Federal Structure Committee cited above. 

The reciprocal basis here suggested should suffice to cover all 
the matters specified in paragraph 18 of the Fourth Report of the 
-Federal Structure Committee, but, pending agreement between a 
Medical Council in India and the General Medical Council, some 
special provision may be required regarding the right to practice 
In India of practitioners registered in the United Kingdom. * 

> The Committee assume that it would be open to the Govern^ 
iftent of India should they wish to do so, to negotiate agreements 

* See paragraph 7 of Report on Governor-General* and Governors’ special 
powers. 
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f# :^lhe purposes indicated in this paragraph with any other parts 
of the British Empire. 

J 4. The Committee agreed that bounties or subsidies should be 
available, without distinction, to all finx^i or individuals engaged 
in a particular trade or industry at the time the enactment autho- 
rising them is passed, but that in regard to companies entering the 
field after that date the Government should be at liberty to impose 
the conditions of eligibility recommended by the External Capital 
Committee. It would, of course, be a question of fact whether the 
purpose of the subsidy or the imposition of particular conditions, 
though not discriminatory in form was, in fact, intended to 
penalise particular interests; and the Governor-General or Gover- 
nor, or the Courts, as the case may be, would have to form a 
judgment on this question in deciding whether a proposed measure 
was or was not discriminatory. 

5. The Committee’s proposals are based upon a conviction of 
the desirability of maintaining unimpaired under the changed 
conditions which will result from the new constitution that partner- 
ship between India and the United Kingdom with which the 
prosperity of both countries is bound up; and they are confident 
that the proceedings and policies of the future Indian Governments 
will be informed by a spirit of mutual trust and goodwill which 
will render it unnecessary to call into play the provisions of the 
Constitution to be framed on this matter. 



The Conference noted the Report of the Committee oil Com- 
mercial Safeguards after the following points had been raised:— r* 

Dr. Ambedkar preferred the method of a “ convention ” 
scheduled to the constitution rather than clauses in the consti- 
tution limiting the powers of the legislatures. * 

Mr. Jayakar although accepting the principle that there should 
be no discrimination on the ground of race, attached great import- 
ance to not preventing the future governments and legislatures 
from adopting special measures to foster key industries or infant 
industries. 

Mr. MudaUyar with reference to the penultimate sentence of 
paragraph 3, stressed the importance of not creating a situation 
in whicn the hands of the Medical Council in India would be 
weakened in reaching a suitable agreement with the General 
Medical Council. 

The Secretary of State for India undertook to do his utmost to 
secure that a suitable agreement was reached before the new con- 
stitution came into force. 



TTrap E: 

Defence. 

(1) The discussions proceed on the basis agreed to in the two* 
previous Conferences that Defence should be reserved for adminis- 
(ration by the Governor-General as representing the Crown. At 
the same time His Majesty’s Government undertook to consider 
whether the principle enunciated by the Defence snb-Coftiiuittee 
of the first Conference, that “ With the development of the new 
political structure in India, the Defence of India must to an in- 
creasing extent be the concern of the Indian people, and not of thw 
British Government alone ”, could not be reaffirmed in a manner 4 
that would bring it into relation with the new Constitution itself. 
It was also recognised that the future Indian Legislature should 
have at any rate no less latitude of discussion in the sphere of 
Defence than the present. 

(2) The suggestion was made that the Governor-General’s repre- 
sentative who is to act as Defence Member should be selected from 
Members of the Legislature representing British India or (he 
Indian States, and further that he should be treated as a Member 
of the Federal Cabinet though not made dependent for his position 
on the support of the Legislature. It was argued that he could 
thus maintain a closer contact than could he otherwise secured 
between the Governor-General and representative political opinion 
in the sphere of Defence administration. Opinion was. however, 
divided; and other speakers referred to the difficulty of harmonis- 
ing the position of the Defence Member with that of a Member of 
the Legislature dependent on the votes of his constituents, and also 
that of making him a party to decisions of the Federal Cabinet 
while he could not share their responsibility nor could they share 
his. His Majesty’s Government expressed their preference for 
adhering to the conclusion previously recorded that the Defence 
Member should be appointed at. the unfettered discretion of th«r 
Governor-General, since this in their view would preserve the 
essential responsibility of the Governor-General, while it would 
HUM rule out the possibility ot selection from the Legislature, sup- 
posing that on occasion the individual best suited for the post 
m the Governor-General's opinion was a member of th? Legisla- 
ture. 

(3) The Conference discussed .what arrangements should be 
adopted to suable the Governor-General to obtain supplies for 
Defence purposes without placing limitations upon his respon- 
sibility for the subject. Two alternative schemes were put forward 
by certain Delegates : either that Defence expenditure should be 
fixed bv a contract system for a term of years, and that the amount 
sc* fixed should be settled as far as possible by agreement on each 
occasion with the Legislature; or that Defence expenditure should 
remain non-votable but that there should be a system of dose cob- 
saltation between the Governor-General's immediate Advisers oi* 
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the one hand and the leading Federal Ministers oa the oilier, 
before the Military Estimates were submitted to the Governor- * 
General for his final approval and for presentation to the Legisla- 
ture. A preference was manifested for the latter alternative; and 
it was further suggested that there should be a statutory obligation 
upon the Governor-General to consult the leading Federal Ministers 
in the manner indicated. A proposal was also made that, fail- 
ing a scheme of this kind, the Defence Budget should b? made 
votable by the Federal Legislature, subject to power of restora- 
tion by the Governor-General. His Majesty's Government felt 
that a statutory obligation of consultation could not but obscure 
the distinction between the responsibilities of the Governor-General 
and those of the Federal Ministers; but they associated theiuBelves 
with the view that joint consultation in this matter was highly 
desirable in itself and ought in the ordinary course to become a 
regular feature of the working of the new Constitution. They 
were ready, therefore, to consider any suitable method of formally 
affirming the desirability of joint consultation, such as the inclu- 
sion of some reference to the principle in the Governor-GeneraTs 
Instrument of Instructions, and further to consider how an affirma- 
tion in this form could be brought into direct relation with the 
Act itself. 

(4) It was suggested that the importance of rapid progress with 
Indianisation in the Army should be affirmed in some similar 
form ; and the proposal was also made that a comprehensive pro- 
gramme of Indianisation should be laid down. As regards the 
latter, the objection was made that the immediate fixation of a 

» final programme, extending as it must over a considerable period, 
would almost certainly necessitate an extra degree of caution, 
and that the rate of progress even from the beginning might thus 
be unnecessarily retarded. The view* was stated on behalf of His 
Majesty's Government that the pace of Indianisation must con- 
tinue to be regulated by stages, wdiile it was pointed out that a 
programme of Indianisation already exists which extends much 
further than the previous stage and looks forward to still greater 
developments in future. They expressed their sympathy with the 
suggestion that some means should be adopted of affirming the 
importance of the subject. In this connection reference w*as made 
to the fact that the question of the strength of British troops in 
India had been brought under expert investigation as recommended 
by the Defence sub-Committee of the First Conference, and was 
at present under consideration by His Majesty's Government. 

It was suggested in some quarters for consideration that in 
recruitment for the Defence Forces no distinction should be made 
between what have been termed the martial and the non-martiaf 

* classes. 

(5) There was some discussion on the possibility of giving the 
Legislature a voice in the employment of the Indian Army out- 

* side the limits of India. On analysis; it appeared to be implicit 
in the Reservation of Defence that the Governor-General must be 
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responsible for all measures which be judges to be required 
. in' the interests of India within the sphere of Defence, whether or 
ndt these might on occasions involve the employment of Indian 
Forces outside the actual limits of India. The general conclusion 
was that His Majesty’s Government should consider how far the 
Legislature might appropriately be given a voice as to the loan 
of Indian Forces to tne Imperial Government on occasions when 
the interests of India within the sphere of Defence were not in- 
volved. 



'HEAD F. 


Deports of the Federal Finance Committee and the 
Indian States Enquiry Committee (Financial). 
Federal Finance. 

REPORT OF THE FEDERAL FINANCE COMMITTEE. 

Th* Committee was appointed “ to consider the question of 
4 Federal Finance ’ in the light of the Percy Report, Davidson Re- 

S ort, and suggestions in the Secretary of State s statement of bib 
eeember '1932 and was constituted as follows: — 

Lord Peel (Chairman). 

Mr, Davidson. 

Mr, Butler. 

Lord Lothian, 

Rao Bahadur Krishmima Chari. 

‘Sir Akbur Hydari. 

Sir Mirza Ismail. 

Manubhai Mehta. 

Sir Hubert Carr. 

Mr. Ghuznavi. 

Sir Oowasji Jehangir. 
d)r. Shafa’at Ahmad Khan. 

.Mr. Mudaliyar. 

‘Sir Nripendra Nath Sircar. 

■Sir Purshotamdns Thakurdas. 

Prei.imfnaky . 

I. One essential feature of the general scheme of federal finance 
outlined by the sub-Committee of the Second Round Table Con- 
ference presided over by Lord Peel, namely, the transfer to the 
Provinces of almost the whole of the proceeds of taxes on income 
pother than corporation tax), has subsequently been criticised on 
the ground that it jeopardises the solvency of the Federation by 
depriving it of adequate access to revenue from direct taxation. The 
mutual financial relations of the Federation and the Provinces would 
also remain uncertain and perhaps discordant if the countervailing 
contributions from the Provinces to the Federation, originally pro* 
posed for a term of years, could not be extinguished in accordance 
twith a definite programme. The view of the Percy Committee was 
that no definite time limit could *he fixed for the abolition of con- 
tributions of such magnitude. A further difficulty revealed by the 


Appendix to this Report. 
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J§te|fe y Committee is that, even on the basis af estimates which 
mmme a substantial economic recovery, certain Provinces might be 
left in deficit, some possibly in permanent deficit, even if a full 
share in taxes on income could be handed over to them. 

2, The aims which we have kept in view may be summarised as 
follows : to provide that all Provinces may Start with a reasonable 
chance of balancing their budgets; to afford them the prospect of 
revenue sufficiently elastic for subsequent development; to assure* 
the solvency of the Federation; and to ensure that, after an initial 
period, the federal sources of revenue shall be derived from British 
India and the States alike. The achievement of all these objects- 
is a task of extreme difficulty, especially at a tijne of great financial 
stringency, Nevertheless, the scheme set out in the following para- 
graphs seems to afford a promising line of approach. We are in 
general agreement as to its main principles and, subject <o a satis- 
factory settlement of the two important factors referred to in para- 
graphs 4 and ti below, consider that it offers the prospect of a 
solution . 


Allocation ok Taxes on Income. 

3. As the basis of the scheme we envisage a two-fold division 
of the proceeds of taxes on income into shares which would be 
assigned, os a permanent constitutional arrangement, to the Federal 
Government and the Provinces respectively. 

4. The Federal Government would be entitled to a .share based! 
on the proceeds of heads of tax which are not derived Solely from 
residents in British India. We have in mind such heads as cor- 
poration tax, tax on Federal officers, tax in Federal Areas, tax on 
Government of India securities, and tax on the incomes of persona 
not resident in British India. We recognise that the exact content 
of the list requires detailed investigation and definition by those* 
familiar with the income-tax system, and further that in practice 
it may not be possible to isolate the yield of some of the heads. It 
may therefore lie necessary, and from the administrative point of 
view it would in any ease appear advantageous, to define at least a 
portion of the federal share as a percentage of the total yield. These 
problems, we suggest, should form the subject of immediate ex- 
amination. It is obvious also that some assumptions will have to- 
be made as to the yield of the various heads of tax. In the mean- 
time we have proceeded on the basis that the five heads quoted above 
should be permanently federal, and that their yield would be 5J 
crores out of the sum of 17 J crores estimated by the Percy Com- 
mittee to be the normal net revenue from taxes on income. On 
these estimate®, unfortunately, we are unable to report that the 
scheme is acceptable to all of us. The success of the scheme in 
practice and it® virtue in theory ^depend very largely on the pros- 
pective amount of revenue which would be secured to the Federal 
Government; and, while the representatives bf British India are not 
prepared to go beyond a sum of about 5 crores* the States* repre- 
sentatives maintain that it should not be less than $j crores. If 
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is only on the ..assumption that a share in taxes on income estimated 
to yield at the outset a minimum of 8£ erores is secured to the 
Federal Government that the States’ representatives have agreed to 
assume the burden of corporation tax as explained in paragraph 8 *' 
below* 

5. The whole of the remaining proceeds from taxes on income 
would be assigned to the Provinces, though their actual receipts 
might be limited by certain demands of the Federation presen tlv 
to be proposed. We contemplate that the basis upon which the 
sum actually available for distribution should be divided among 
the Provinces would be laid down under the constitution, and gene- 
rally speaking we are disposed to regard the proposals in paragraphs 
74 and 75 of the Percy Report- as suitable. These proposals, how- 
ever, require re-examination in the light of our present scheme, 
and we recognise that some modification may be desirable. 

6. In order to ensure the solvency of the Federal Government 
until the existing abnormal conditions have passed and sufficient 
time has elapsed for the development of new sources of revenue, it 
is proposed that, out of the provincial share of taxes on income, the 
Federal Government should retain a block amount for a period of 
X years. This amount would be deducted by the Federal Govern- 
ment from the total net yield attributable to the Provinces before 
any distribution took place. In this connection, however, some 
Delegates wish to state that, in their opinion, the result as between 
the Provinces would be inequitable since, in effect, each Province 
would make a special contribution to the Federation in proportion 
to its individual shares of income-tax. They consider that the 
provincial share of taxes on income should first be distributed, and 
that contributions should then lie taken back on some basis yet to 
be determined. Delegates from Bengal and Bombay are particular- 
ly emphatic on this point. As regards the amount to be allotted to 
the Federal Government, we are agreed that it should initially be 
sufficient to balance the federal budget at the outset, and it would 
therefore have 'to be determined shortly before the inauguration of 
the new constitution. In the determination of this amount, the 
Provincial Governments and the Government of India should, of 
course, be closely associated. Many members of the Committee con- 
sider that, in view of the high level of military expenditure, the 
possibility of reducing such expenditure should be closely examined 
in determining the initial federal deficit. Indeed, some members 
go farther, maintaining that the problem of a federal deficit might 
be entirely eliminated bv very substantial reduction in expenditure 
under this head, and referring particularly to Sir Walter Layton’s 
remarks on the subject in Vol. II, para. 248 of the Statutory 
G&mmiasion’s Report. On the question whether the initial amount 
should continue in full for entire period of X years we do not 
express final opinion, but on the whole we think it might be better to 
divide that period into two parts. On this basis, the amount would 
be fixed for a number of years and would then be gradually reduced 
"to aero, on a scale provided under the constitution, during the 



remainder of the period of X years. As regards the duration of 
this pediod, we are unable to report agreement. The States' repre- 
sentatives consider that the minimum period should he ten years, 
divided into two parts of at least five years each if the alternative 
proposal just mentioned were adopted. The British India repre* 
sentatives would limit X to four or five yearn, divided, if necessary, 
into parts of two (or three) and two years. There is agreement 
that if, during the initial period, the federal budget showed a 
prospect of a continuing surplus, relief to the Provinces and States 
which make special contributions to federal resources, whether direct 
or indirect, ought to have priority over remission of taxation. , 

7. In this connection we note that, if any scheme on the above 
lines were adopted, the references in the Davidson Report, to “ Pro* 
vincial Cun trihut ions T * should be construed as applying to the 
block amount retained by the Federal Government from the Pro- 
vinces (vie 7c paragraph 2t> below). 

8. ^ e also note that., provided a satisfactory yield from taxes 
on income is permanently assigned to the Federation, the States' 
representatives agree to assume liability for corporation tax on the 
expiration of the period of X years, subject to the understanding 
that, assessment of the tux on the companies in a State having been 
made, the State may raise the amount due to the federal rise by 
any method it may choose, and not necessarily by the actual levy 
of that tax. 

9. In addition to the normal powers of the Federal Government, 
we also contemplate, as an integral port of the scheme, special 
powers designed in meet such a situation as might arise if the 
federal budget, initially balanced by the amount retained from the 
Provinces, failed to remain balanced despite increased taxation 
upon existing sources and the development of new sources of revenue 
permanently allocated to the Federation. It is implicit in the 
scheme that the Federal Government should do its utmost to develop 
its permanent resources from the outset. It is accordingly proposed 
that, so far as British India is concerned, the Federal Government 
should have power to levy, for its own purposes, additional tax on 
the heads of income-tax permanently assigned to the Province*. 
(In practice, of course, it would simultaneously raise the rates of 
tax on its own corresponding heads.) Whenever this was done, the 
Federal Government would also levy proportionate contributions on 
a determined basis (for example, that suggested for a somewhat 
similar purpose in paragraph .113 of the Percy Report) from such 
States as prefer not to come into a federal income-tax. 

10. Most of us are agreed that, independently of the scheme 
described above, each Province individually should have a right of 
surtax upon the personal tax levied on its inhabitants under the 
heads permanently allocated to the Provinces, subject to a maximum 
Of 121 per cent, of the tax central ]y imposed. This surtax, like all 
other taxes on income, would be collected by federal agency. Some 
members, on the other hand, urge that a provincial right of this 
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nature would not only offend against the general desirability of 
uniformity in rates throughout India, but would affect the reserve 
of taxable capacity available to the Federal Government in times 
of emergency. 

1L As regards legislative procedure, we propose that the legis- 
lation for corporation tax and for the exerc ise of the special powers 
proposed in paragraph 9 above should be entirely fecleral. Legis- 
lation for the rates of provincial surtax would be entirely provincial. 
All other legislation for the imposition of taxes on income, whether 
affecting the basis of assessment or the rate of tax, would be uni- 
fortrtj, and would be effected by the Federal Legislature with the 
leave of the Governor-General given after consultation with a 
council of representatives of the Units and of the Federal Govern- 
ment. 


Dkkicit Phovixces. 

12. While it is essential to ensure the solvency of the Federal 
Government and an equitable distribution of burdens among the 
partners in federation, we recognise also that provincial solvency 
must be secured if the Provinces are to function successfully. At 
the same time, we are faced with the insuperable difficulty that 
financial conditions for some time to come do not seem likely to 
permit any general distribution of revenues which would auto- 
matically bring all Provinces on to a solvent basis, and that some 
of them might even be in permanent deficit. We propose, accord- 
ingly, that any proved cases of deficit Provinces (whetheV already 
constituted or newly created) should be met by subventions from 
the Centre on certain conditions. (The special cases of Bengal. 
Sind and the North-West Frontier Province are referred to in the 
succeeding paragaphs, and the probable needs of Orissa are set out 
in the Secretary of State’s statement printed as an Appendix to 
this Report.) We consider that there should be an enquiry" shortly 
before the new order is inaugurated in the Provinces, as a result 
of which the amount of any subvention, where necessary, and its 
duration (if only required for a limited period) would be finally 
determined. It is important that the decision should be final, as 

S eri od ie revision could not fail to react on constitutional in depen- 
ence and financial responsibility.’ We contemplate that the 
amount would be only just sufficient to enable a Province exactly 
to balance its budget on a basis of providing for hare necessities. 
Further, the total sum involved for all the Provinces concerned 
should be manageable in si re and not such as to affect materially 
the resources which can be made available to the other Provinces. 
We, do not at the present stage give an opinion as to whether any 
particular subvention should be constant and permanent, or constant 
and terminating after a stated period of years, or constant for a 
term of years and then diminishing over a period. This must 
'depend largely on the prospects of expanding revenue in a Province, 
and the enquiry which established the necessity of a subvention 
should also be directed to the conditions of its grant. As regards 



the source from which subventions to deficit Provinces should be 
derived, the representatives of the States feel strongly that, except * 
in the case of the North-West Frontier Province, they should form 
a charge on revenue derived from provincial heads of income-tax 
after the period of X years. The British India representatives, on 
the other hand, maintain that the charge would be properly federal 
after the period of X years in virtue of the amount of income-tax 
assigned permanently to the Federal Government under the scheme 
suggested in the earlier paragraphs of this Report. 

13. In the case of Bengal, we recognise that the difficulties 
-arising from the present distribution of resources are exceptional, 
and we suggest that they might perhaps be met by according to the 
Province some share in the revenue from jute. We make no defi- 
nite proposal as to the form which this share should take as the 
■question requires technical examination. A suggestion, however, 
which appears to some of us to afford a possible expedient, is that 
the export duty on manufactured jute might be removed, and a 
central excise on such jute imposed, to be distributed to the Pro 
vinces in which it is levied. A device of this kind would apparently 
overcome the serious difficulties likely to arise from giving any 
authority other than the Federal Government the power to impose 
export duties, or providing that a portion of the proceed# of any 
export duty should be assigned to a Province. The delegates from 
Bengal, however, view this suggestion with strong disfavour. They 
•consider that the deficit position of Bengal should properly be 
remedied out of the export duty on jute, which is practically a 
monopoly of the Province. In their view, the whole proceeds of 
•that duty should be allotted to the Province, though, for the period 
-of X years defined above, half the proceeds might be given to the 
Federal Government. 

14. Sind is in a special position in that careful investigations 
have already been made which show that it will be heavily in deficit 
for a considerable number of years, but that a surplus may even- 
tually be expected to emerge. The whole financial outlook of the 
Province depends upon the Sukkur Barrage. In this case it is 
suggested that there should be subventions from the Federal Gov- 
ernment on a pre-determ ined programme. (Some indication of the 
magnitude of the sums likely to be involved is afforded by the 
Secretary of State’s statement of 6th December, printed in the 
Appendix to this Report.) We also consider that, in view of the 
"financial importance of efficient administration of the Barrage, the 
Governor of the Province might be given special supervisory powers 
in relation to its administration. Some members wish to point out 
that the grant of a subvention to Sind in order to enable its separa- 
tion constitutes a departure from what, in their judgment, was the 
principle laid down by the Sind sub-Committee of the first Round 
Table Conference. 

15. A subvention will, of course, continue to be required for the 
North-West frontier Province, In order t# develop a sense of 
financial responsibility, we consider that the amount of the subven- 
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tion should be fixed both initially and on the occasion of each revi- 
sion for as long a period as may be found possible. 

Powers of Taxation. 

16. We agree generally with the proposals of the Percy Com- 
mittee in Chapter VI of their Report, subject to such modifications 
as may be required by the scheme for the allocation of taxes on 
income outlined above. 

17. In regard to the list of “ taxes leviable for the benefit of 
the Units subject to a right of federal surcharge ! \ we contem- 

f late that all legislation should be undertaken by the Federal 
legislature. 

18. We feel that, if the lists of sources of revenue which it is 
proposed to insert in the constitution are carefully drafted, the 
problem of residuary powers of taxation will be reduced to small 
dimensions. Nevertheless, we consider that some provision for 
residuary powers is required, and we recommend that they should 
vest in the Units subject to the condition that the levy of a tax 
shall not directly prejudice a federal source of revenue. 

Emergency Powers of the Federal Government. 

19. We contemplate that the special powers, with which we 
have proposed in paragraph 9 above to invest the Federal Govern- 
ment, should ordinarily suffice to obviate the necessity of emergency 
contributions such as were proposed in section 21 of Lord Peel's 
Report, 1931. Nevertheless, we think it may still be desirable 
to provide in the constitution for such contributions, and we 
support the proposals of tbe Percy Report (paragraphs 112 and 113) 
as regards both the definition of the circumstances in which they 
should be levied and the basis of their assessment, except that we 
prefer in the ease of a wa r emergency that it should rest with the 
Rulers of the States, as heretofore, to place their resources freely aft 
the disposal of the Crown. 


Borrowing Pow ers of the Units and Sec urity of Federal Loans. 

20. We agree generally with the recommendations of the Percy 
Committee in paragraphs 117 and 118 of their Report as to the 
limits within which the Units should exercise powers of borrowing 
and the machinery required in this connection. 

21. We doubt, on the other hand, whether the proposal in section 
22 of Lord PeePs Report, 1931, that future federal loans should be? 
secured on the revenues of the Provinces as well as of the Federal 
(fovernment, would really be effective. On the whole, we consider 
that it would be advantageous clearly to base the security for future 
federal loans on the revenues of the Federal Government only. The 
pre-federation debt, of course, will continue to lie secured on ir the 
revenues of India ’V 
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Co Till B V XION S AND IMMUNITIES OF THE INDIAN STATES. 

22. We have considered tlie adjustments which will be required 
to enable individual States to enter the Federation, on the basis 
of the general financial scheme, taking as its leading assumption 
that in an ideal system of federal finance all Federal Units would 
contribute on a uniform and equitable basis to the federal resources. 
It is generally agreed that the terms of entry of the States into 
federation should, as far as possible, entail the gradual elimination 
of contributions of a special character (cash contributions or ceded 
territories) by certain States to the resources of the Federal Govern- 
ment, and the disappearance of the immunities or privileges of 
certain States in respect of certain heads of federal revenue (sea 
customs, salt, posts and telegraphs). 

23. To effect the necessary adjustments, separate agreements 
would require to be made, before the entry of the States into 
federation, w ith those now contributing in cash, or which contri- 
buted in the past by cession of territory for defence, and also with 
those now enjoying immunities or privileges in respeofr of specific 
heads of federal revenue. We endorse the recommendation of the 
Davidson Committee that the separate settlement: for each State 
a flee ted should be made by means of a balance-sheet setting off 
credits (in respect of < -ash contributions and -ceded territories) against 
the value of any privilege or immunity enjoyed by the State, We 
also accept as a basis the plan proposed in paragraphs 443 and 444 
of the Davidson Report. 

24. We have not felt it to be a paid of our duty to investigate 
the correctness of the details as regards existing contributions ami 
immunities or privileges appended to the Davidson Report. Some 
question has been raised as to whether eertuin immunities should 
rank for the adjustments proposed, in view of the nature of the 
consideration which certain States have agreed to pay and are 
still jmying for them. In this connection we note the caution 
in paragraph 13 of that Report as to the need for verification of 
the details in the Report, and we assume that the general prin- 
ciples accepted in the foregoing paragraph would be applied with 
due regard to the circumstances in which the contributions and 
immunities of individual States originated. 

25. On the assumption that the method of adjustment with 
the States will be as above described, the nature of the settlement, 
in respect on the one hand of contributions and ori the other of 
immunities and privileges, requires to be considered in some 
greater detail. 

2C. We are strongly of opinion that the present cash contribu- 
tions, of unequal incidence, paid by certain States, contravene the 
fundamental principle that contributions to federal revenues should 
be on a uniform and equitable basis; and we endorse the view 
of the Davidson Committee that there is no permanent place for 
such exceptional and unequal contributions in a system of federal 
finance. We accordingly recommend that, generally speaking,.. 
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these contributions should be extinguished not later than the expiry 
of the period of 10 years provided for in paragraph 6 above; 
and, in cafe this period should l>e protracted longer than is expect- 
ed, that a moiety should cease to be paid at the latest in ten years 
from the date of federation, and the whole within twenty years. 
iSome of jas would favour the immediate extinction of the cash 
f?owtribntfons, but the general view is that, during the period 
-of ten years, the entire sacrifice of this source of federal revenue 
would not he practicable. At the same time, it is the view of all 
of u# "that any cash contributions which are continued during the 
period of ten years must be taken in reduction of any contribution 
under paragraphs 9 and 19 of this Report which the State# may 
be called upon to make during that period. < * 

27. We have taken note of the view of the Davidson Com- 
mittee in paragraph 95 of their Report that the tributes and cessions 
of -territory for defence have, for the most part, a common origin. 
We therefore accept their view that States which in the past have 
ceded territory in return for protection are entitled, equally with 
the States now paying cash contributions, to some form of relief. 
Most of us agree with the conclusion of the Davidson Committee 
that the net value of the territories at the time of cession consti- 
tutes the fairest basis for calculating the relief to be granted when 
such relief is desired by a State. This, however, assumes that 
retrocession of the territories in question, or failing retrocession 
an exchange of territories in favour of the States concerned, is 
not found to be a practicable alternative. Credits in respect of 
ceded territories should rank for adjustment pari passu with 
•credits in respect of cash contributions. 

28. We fully endorse the view of the Davidson Committee that 
.inter-State tributes are anti-federal, and we view with approval the 
suggestion that these tributes should disappear, or be replaced by 
some formal token. In any case, we recommend that the Govern- 
ment of India might explore, in consultation with the States con- 
cerned, whether the relief in respect of ceded territories, proposed 
in the preceding paragraph, should he reduced pro tanto bv the 
amount of any inter-State tribute retained by a State which has 
a claim to relief in respect of ceded territory or tribute. 

29. Turning to the question of the immunities and privileges, 
great and small, which are enjoyed by numerous States, and of 
which the nature and value is indicated in the Davidson Report 
and its Appendices, we would reiterate the view that the entiw 
of each State into the Federation should, as far as possible, result 
in its assuming liability for an equitable portion of federal expendi- 
ture. Nevertheless, we agree with the conclusion of the Davidson 
Committee that, where a State enjoys privileges or immunities the 
value of which is not off-set by any special contribution, that 
Sta^ must ustain the balance in its favour, in whole or in part, 
on m entry into the Federation. 

■ In the case of salt, we note with approval the suggestion 

tri paragraphs 230-232 of the Davidson Report that tmtntnitom 
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frjitoR ike marketing of salt manufactured in Kathiawar might he 
Removed. We assume, however, that the ehangd recommenced 
would require the agreement of the States concerned before it 
could be brought into effect in regard to any oi them. ?: 

31. lu the ease of sea customs, we note that the present annual 
value of the immunities enjoyed by fourteen Maritime States 
amounts to over 1,80 lakhs, and we recommend that the question 
of extinguishing these immunities by compensation should be left 
over for consideration after the Federation comes into being. 
Meantime, however, our general view is that the possession by 
certain States of un immunity which prevents other States ot 
Provinces from making their full contributions to the Federation, 
is contrary to federal principles. The existing treaties and agree- 
ments must be fully observed and no change made in them without 
the consent of the States concerned. But we recommend that 
Maritime States should retain at the most not more than the value 
of the duties on goods imported through their ports for consumption 
bv their own subjects. 

82. Numerous other important questions are raised in the 
Davidson Report, decisions on which must necessarily affect the 
adjustments to be made with individual States. We have thought 
it best to confine ourselves to the broader questions of principle 
affecting financial settlements with the States generally.- XVe 
recommend that the conclusions reached on these basic questions 
should be applied to the examination of the further questions raised 
in the Davidson Report which is required before settlements with 
individual States can be effected. 


APPENDIX. 

Abstract of the Secretary of Stale's statement to the ( conference 
on 6th December 1932. 

The problems of federal finance have already lieen considered by two 
Committees, under the chairmanship of Lord Peel and Lord Eustace Percy. 
Within the limits of their terms of reference. no two committees could have 
produced more valuable reports. But certain facts have emerged, both from 
the CVnunuttees' enquiries and from the events of the la*t twelve months, 
that necessitate a review of the problem from a rather wider angle than 
that from which the Peel and Percy Commit .tees investigated it. 

For example, the Peel Committee based its main recommendations upon 
the assignment income-tax to the Provinces, with countervailing provin- 
cial contributions to the Centre for a definite period of ten or fifteen years. 
The Percy Committee, when they went into this question, found that no 
time limit could safely be put at the end of which the provincial contribu- 
tions should come to an end. This is an important consideration and must 
be taken into aeeoqnt. A good many delegates were originally prepared to 
accept provincial contributions for a limited time; but now it appears that 
these provincial contributions might have to continue indefinitely. The 
rather unfortunate history of provincial contributions under the Montagu- 
Ohelrosford Reforms must be kept in mind. Provincial contributions are 
at beat a bad and rather dangerous expedient, and it seems a very serious 
step for the Ocmference to decide upon a scheme of finance with these provin- 
cial contributions for an indefinite period. 



Again, the Percy Committee showed that if affaire go well there may be 
just enough money to go round ; but they certainly did not take the View 
that there is enough money to go round at present. They based their recom- 
mendations upon the hope that there will be a world recovery, that com- 
modity prices will go up, and that the finances of the Federal and Provin- 
cial Govermnents will be substantially better than they are now. Regret- 
fully, however, it must tie recognised that the position to-day is not substan- 
tially better from the point of view of the prospective Federal Government 
and the Provincial Governments than it was twelve months ago, A recent 
estimate of the position of the Central and Provincial Governments shows 
that the central budget is likely to balance, but it will only balance as a 
result of new and heavy taxation. In the case of the Provinces, there will 
be many budgets showing deficiencies at the end of the year, and to-day no ono 
tan possibly sav when these deficiencies will be wiped out. 

The general conclusion to be drawn from these facts is that at the present 
time, the Federal Government would really need all the income-tax that is 
being collected, Jf, therefore, the Peel Committee's recommendation were 
accepted and the proceeds of income-tax were handed over to the Provinces, 
it would mean that, for an indefinite number of years, the Provinces would 
theoretically have the income-tax, but the whole of the tax would be trans- 
ferred to the Federal Government in order to maintain its solvency. This 
would be a very anomalous state of affairs. Everyone is most anxious to giva 
the Provinces real autonomy, with the fullest possible freedom in the disposal 
of their revenue and for their development; but no one would be prepared 
to set up a Federal Government that really find not at its disposal sufficient 
money to make itself solvent. Unless the Federal Government has at least 
the main part of the income-tax that is now' being collected, it is not 
apparent how it is going to fulfil its obligations and remain solvent. 

The Percy Committee, on the assumption that the present depression 
would come to an end and that there would follow a period of reviving 
trade and of increasing prices, estimated that it would be possible to distri- 
bute only about five croros, and then only if allowance were made for the 
match tax, which has not yet been imposed. Unfortunately, the assumption 
on which this forecast was based is a long way from being realised, and in 
India the immediate financial outlook is not encouraging. The Government 
of India have been able this year to budget for a small surplus only by 
raising taxation to a very high level, by reducing pay, by drastic retrench- 
ment and by the postponement of expenditure. In the Provinces, where 
the field of taxation is more limited, the position is worse; and although 
n policy of severe retrenchment has been followed, seven out of the nine 
Provinces may this year be in deficit. From the latest figures available it 
appears that, taking India as » whole receipts will hardly balance expendi- 
ture, As matters stand, therefore, the Centre cannot surrender any substan- 
tial portion of its revenue; and if the Peel plan were applied in present 
circumstances, this would merely mean that the proceeds of the income-tax 
would lx* transferred and the whole amount taken back in the form of 
contributions. 

The alternatives open to the Conference appear to be either to make no 
constitutional change in the Provinces until there is a marked financial 
recovery, or to attempt to devise some emergency plan which will enable the 
deficit Provinces to start as autonomous units on an even keel. It would 
scarcely be seriously suggested that a Province which could not balance its 
budget should be given a new constitution and left to work out its own 
salvation. The problem, therefore, is twofold : first, to devise emergency 

r satires which will enable the reforms to be introduced; and, secondly, 
embody in the constitution permanent provisions for the division of 
taxation pow#s* and resources. The subject is one of great difficulty and 
.complexity and it would probably help the Conference if a concrete plan 
wevt> plated before it. The following proposals are tentative only and, of 
Otmree, no final decision can be taken until the views of the Government 
of India and of the Provincial Government® have been obtained. 



As regards emergency measures, it u suggested that we should consider 
the possibility of providing for financial equilibrium in the deficit Provinces 
at the outset by means of grants from the Centre. Under this plan it 
would be necessary, on the eve of the change, to ascertain the amount neces- 
sary in the case of each deficit Province, and for the total amount required 
to be found by the Government of India. It is, of course, impossible to 
estimate now the amount that might be needed, but it is hoped that it 
would not be an unmanageable sum. A number of questions in connection 
with these initial subventions arise : by what authority should they be 
determined ; whether the contributions should l>e permanent or open to 
revision after n stated peri<xl ; and whether they should he absorbed in any 
future distribution of central revenue. Theec subsidiary though highly 
important questions can ln\st In? dealt with in Committee, It will, of course, 
he realised that the initial subventions would do no more than start the 
deficit Provinces on a bare subsistence level. But if there is not enough 
money to go round they must tighten their bolts and wait for better times. 

As regards permanent arrangements, it must, so far as is possible, be 
ensured that the Provinces will have a reasonable expectation that, when 
normal timee return, they will be able to function properly as autonomous 
units and to develop along their own lines. In the first place, it is necessary 
to define the field of taxation open to them. Certain proposals have been 
made by the Percy Committee, and these will have to be examined in 
Committee. Connected with this is the question of residuary powers of 
taxation, which, though perhaps not very important from the financial 
point of view, has led to considerable differences of opinion. Next, it is 
suggested that the Provinces should he given from the outset a right of 
surcharge of certain heads of income-tax up to J2J per cent., so that they 
may at once bo in a position to supplement their resources if they desire 
to do so by this method. The initial limit of surcharge should he low, as 
income-tax rates in India are already high; hut the constitution might 
provide that t he maximum percentage rate of surcharge could from time to 
time be increased. Collection would still remain central. Ah regards income- 
tax receipts, the constitution should provide for their division, and it will 
have to be considered in Committee whether this can best be done by the 
straight forward method of surrendering from time to time hlw.ks of the 
receipts as the financial position permits, or whether any better plan can 
ho adopted. It seems also desirable to provide for the portability, with the 
return of prosperity, of distributing shares of certain specified heads of 
federal revenue, including the imposition by the Federal Government of 
excises for the benefit of the Units. 


To summarise, special measure would 1 h> taken by means of ventral subven- 
tions to si art tiie deficit Provinces on an even keel : the provincial field 
of taxation would be defined and Provincial Governments invested with n 
limited right of surcharging the income-tax : ns the financial position im- 
proved. central revenue would be transferred, and special taxation for the 
benefit of the Unite might l>e imposed. It must he admitted that the Pro- 
vinces mav regard such an arrangement tus a poor substitute for the definite 
advantages which they ex pec ted _ to gain from Urn application of the Peel 
plan ; but the problem is conditioned by the realities of the flituatiou, and 
this should not be forgotten. Nor should it be forgotten that it is vital 
to preserve the financial stability of the Centre. 

There ore a number of other questions connected with federal finance 
which will have to bo considered. The questionnaire that has been circulated 
*ete out some of these, but perhaps they may be bettor discussed in the 
Committee appointed for the purpose. 

Laatlv there are two questions on which one or two observations should 
he made before the general discussion begins, viz., tha questions of the 
of Sind and the separation of Orissa, In the first plane, there « 
the separation of Sind, which His Majesty n Government have accepted m 
principle subject to the discovery of satisfactory means of financing the now 
Province and which the Conference accepted in principle last year. The 
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financial problem ha* been examined both by an Expert Committee and by 
a Conference of representatives vf Bind presided over by Mr. Brayne, whose 
Report indicate* there will be a deficit of 804 lakhs from 1933-34 to 1938-39, 
after wlijrh it would be continuously reduced until, in 1944-45, a net surplus, 

, of gradually increasing amount, would be established. These estimates repre- 
sent a reasonable working hypothesis* except in one particular. They assume 
that the charges in respect of accumulated interest on the Lloyd Barrage 
debt would be shared between Bombay and Bind. After carefully consider- 
ing the views of the Sind Conference, however, the conclusion has been 
reached that such a proposal would be inequitable to Bombay and incon- 
sistent with the general principles on which .separation ought to be effected. 
On this basis, after allowing for certain possible economies, and for the 
fact that the additional cost of separating Hind is expected to he covered 
by fresh taxation within the Province, there is likely to be an initial deficit 
on the administration of Bind amounting to about ifts. J c*rore t which would 
b© extinguished in about fifteen years, or earlier if new resources Ijecame 
available. 

Secondly. there is the question of Oriatfa. In this case tt is impossible 
to make so definite & statement until an opportunity to consider the whole 
question has been found ; but in the discussions of the Conference it is 
certainly desirable that the possibility of creating a separate Province of 
Orissa should be taken into account. His Majesty's Government have not 
yet reached any final decision in principle upon this matter, though they 
hope shortly to be in a position to announce their conclusions. Meanwhile, it 
would be well that the Conference should consider the financial difficulties 
involved. The exhaustive Report of Sir Samuel O'Donnell’s Committee has 
been thoroughly examined by the Government of India, who consider that 
slight reductions in the estimates might be made, with the following result: — 


Rs. in lakhs. 

Basic annual deficit 13$ 

Additional recurring cost of separation ... 16 

Total initial deficit 281 

Ultimate deficit 35 


It is suggested that the Conference might consider the question on the 
baais of these estimates. In so doing, the conclusion of the Orissa Committee- 
will doubtless he borne in mind, that the deficit cannot be met to any appre- 
ciable extent by the imposition of new taxes. 
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The Conference noted the Report of the Committee federal 
Pin&nce after the following points had been raised: — 

(1) R. B. Raja Bimrya , on behalf of 1L EL the Kawab of 
Bhopal, did not agree to corporation tax being included in the list 
of federal sources of revenue, or to any arrangement which might 
involve a direct contribution from the States towards charges on 
account of purely British Indian liabilities. (Mr. Rushbrook 
Williams added that he believed this statement to represent the 
opinion expressed at an informal meeting of the Chamber of 
Princes last March.) 

(2) Mr. Rushbrook Wiliams^ in regard to paragraph 31, slated 
that the position of the Kathiawar ami other Maritime States must 
be governed by their Treaties., It was impossible for the Stales 
which he represented to accept the general proposition that they 
should only retain the duty on goods consumed in their own 
territories. 
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HEADS Q AND H* 

I.— Power* of the Indian Legislature* vw~a~vm 
Parliament. 

IL-^Constituent powers. 

Ill*— Fundamental rights 

I.- -POWERS OF THE INDIAN LEGISLATURES VIS-A-VIS 

PARLIAMENT. 

The existing Government of India Act embodies various provi- 
sions, all taken from earlier Acts, which place limitations upon the 
powers of the Indian Legislatures. The general effect of these 
provisions is inter alia that any legislation passed in India, if it 
is in any way repugnant to any Act of Parliament applying to 
India, is to the extent of the repugnancy null and void. It was 
felt that the form of these old emictufents would be inappropriate 
for adoption as part of the Constitution now contemplated — a 
constitution very different in character from that of which they 
originally formed part : and that in substance, also, they would 
be unnecessarily rigid. There are certain matters which, without 
question, the new Constitution must place beyond the competence 
of the new Indian Legislatures and which must be left for Parlia- 
ment exclusively to deal with — namely, legislation affecting the 
Sovereign, the lloyal Family and the sovereignty or dominion of 
the Crown over British India; moreover, the Army Act. the Air 
Force Act and the Naval Discipline Act (which, of course, apply 
to India), must be placed beyond the range of alteration by Indian 
legislation; and it may also be found necessary to place similar 
restrictions on the power to make laws affecting British nationa- 
lity. But, apart from these few matters, it was felt that the 
new Indian Legislatures, Federal or Provincial, can appropriately 
be given power to affect Acts of Parliament (other than the Consti- 
tution Act itself) provided that the Governor-General acting “ in 
hia discretion ” lias given his previous sanction to the introduc- 
tion of the Bill and his subsequent assent to the Act when passed : 
in other words, the combined effect of such previous sanction and 
subsequent, assent will be to make the Indian enactment valid even 
if it is repugnant to an Act of Parliament apply ing to India. In 
hia decisions on the ndmissibilty of any given measure the Governor- 
General would, of course, on the general constitutional plan indi- 
cated in the Report on the Special Powers of the Governor-General 
and Governors, be subject to directions from the Secretary of 
State. Beyond a provision on these lines no further external 
limitation on the powers of Indian Legislatures in relation to- 
Parliamentary legislation would appear to be required. 

II . — CONSTITUENT POWERS. 

The conclusion just indicated — that the power to vary the pro- 
visions o£ Acts of Parliament should not relate to the Constitution- 



Act itself — led directly to the question of Constituent Powers. 
Discussion of this question disclosed a unanimous recognition of the 
fact that it would be impossible to contemplate a delegation to 
Indian Legislatures by provisions in the Constitution Act of any 
general powers to alter that Act itself, and that such powers must 
necessarily remain with Parliament for exercise by means of 
further legislation as and when required. 

2, This head of the Agenda was, however, framed on the assumjp* 
tion that there might be some matters in regard to which specific 
powers might be granted to Indian Legislatures to make modifica- 
tions, subject to suitable conditions, of the detailed arrangements 
to be embodied in the new Act. The problem was discussed with 
particular reference to two matters which, though of a somewhat 
different character, were found to raise substantially the same 
problems — namely, (a) the details of the franchise and the com- 
position of the Legislatures — Provincial and Federal; and (6) the 
alteration of provincial boundaries, or the formation of new 
provinces. Taking the latter first, there was a general feeling 
that, while, once the Federation had been brought into being, it 
would be undesirable to give ground for the impression that the 
number, size or character of the federating units was to he liable 
to frequent or capricious re-arrangement at the behest of particular 
elements in their population — an impression which would be 
inimical to solidarity and to a settled political outlook — yet the 
Constitution Act might advantageously provide machinery whereby 
His Majesty’s Government would be empowered, after satisfying 
themselves that proposals for the re-adjustment of provincial 
boundaries, or possibly even for the formation of a new province, 
had behind them a solid hacking of popular opinion in the areas 
concerned, and would not involve undue commitments on the 
resources of the Federation or the provinces, to give effect to such 
proposals. Attention was drawn in this connexion to the provisions 
-of section 52- A of the existing Government of India Act as an 
indication of the kind of provisions which it might be desirable 
to retain in being. 

3. As regards the franchise and the composition of the Legis- 
latures, it was recognised that scarcely any modification of the 
plans now contemplated for embodiment in the new Constitution 
could, in practice, fail to raise, either directly or indirectly, the 
genera! communal issue. His Majesty’s Government had, indeed, 
contemplated, and had foreshadowed in their Communal Decision, 
the insertion of provisions in the new Constitution designed to 
enable, after a suitable interval of time, its modification with the 
consent of the various communities and interests affected. Dis- 
cussion, however, disclosed a general feeling that most difficult 
and controversial issues would be involved in an attempt to define 
here and now conditions which, on the one hand, would not 
render the power to make such modifications incapable pf exercise, 
on account of the stringency of conditions to he fulfilled and, on 



the other hand, would satisfy the several communities and inter- 
ests that any decision for modification was, in fact, the result of 
substantial mutual agreement. It was, moreover, generally 
recognised that the difficulty which thus presents itself in relation 
to the Communal Award of devising suitable conditions for the- 
exercise of any provisions in the nature of Constituent Powers, in 
fact pervades the whole problem discussed tinder this Head. In 
the course of the discussion a very complete plan was, in fact, 
suggested as a statement of the conditions to which the exercise* 
of the power (should such be granted by the Constitution) to 
modify the composition of the Legislatures and the nature of the 
franchise should be made subject. Objection, however, was taken 
to this proposal on the ground that its elaboration and stringency 
were such as, in all probability, to frustrate, in practice, the exer- 
cise of the power, even though there might be a really substantial 
popular demand for its exercise : it was suggested, therefore, on 
behalf of those who urged this objection, that a preferable course 
would be to leave it to His Majesty’s Government themselves to 
determine the nature of the provisions to be framed in fulfilment 
of their intention that the details of the Communal Award should 
be susceptible of modification with the consent of the communities 
affected . 

4. Finally, there was a consensus of opinion that the Consti- 
tution should provide that whatever powers were granted of this 
nature should not be capable of exercise save after the lapse of a 
substantial period of time from the date of inauguration of the 
new Constitution, and account was not lost, throughout the dis- 
cussion, of the probability that Parliament itself, in enacting the 
new Constitution, would he inclined to approach with great caution 
any proposals for its alteration otherwise than by means which it 
could itself control. 

5. His Majesty’s Government took cnreful note of the very 
difficult issues to which the discussion had given rise; they were 
disposed, while leaving unimpaired the authority of Parliament 
to decide any issues which might present themselves involving 
changes of a substantial character in the Constitution, to examine 
with care and sympathy the provision of such machinery as might 
obviate the disadvantages and inconveniences to be anticipated 
from the lack of means to secure any alteration of the details of 
the Constitution as first enacted otherwise than by the difficult 
and lengthy process of an amending Rill : and vrould be concerned 
to see that any provisions designed with this object were so framed 
4 sm to enable Indian opinion to be fully ascertained before any 
alterations were, in fart, carried out. 

* III. — FUND AMENT AL R IG HTS . 

In the agenda of the Conference the question of Fundamental 
Bights was purposely linked up with the question of the powers 
of^the legislatures, because it was felt that it had been insuffi- 



'cieatiy realised that the effect of inserting provisions of this kind 
in the Constitution must inevitably be (if they are to be more 
than expressions of a political ideal, which have never yet found a 

{ dace in English constitutional instruments) to place statutory 
imitations on the powers of the new legislatures which may well 
be found to be of the highest practical inconvenience. The Govern* 
meat have not in any wav failed to realise and take account of the 
great importance which Lns been attached in so many quarters to 
the idea of making a chapter of Fundamental Rights a feature 
in the new Indian Constitution as a solvent of difficulties and a 
source of confidence : nor do they undervalue the painstaking care 
which has been devoted to framing the text of the large number 
of propositions which have been suggested and discussed. The 
practical difficulties which might result from including many* 
indeed most of them as conditions which must be complied with 
as a universal rule by executive or by legislative authority were 
fully explained in the course of discussion and there was substantial 
support for the view' that, as the means of semiring fair treatment 
for majority and minorities alike, the course of wisdom will be to 
relv, in so far as reliance cannot be placed upon mutual goodwill 
and mutual trust, on the “ special responsibilities ” with which 
it was agreed* the Governor-General and the Governors are to be 
endowed in their respective sphere to protect the rights of mino- 
rities. It may well be, however, that it will be found that some 
of the propositions discussed can appropriately and usefully find 
their jdace in the Constitution : and His Majesty's Government 
undertook to examine them most carefully for this purpose. In 
the course of discussion attention was drawn to the probability 
that occasion would he found, in connexion with the inauguration 
of the Constitution, for a pronouncement by the Sovereign and 
that, in that event, it might well be found expedient humbly to 
submit for His Majesty's gracious consideration that such a pro- 
nouncement might advantageously give expression to some of the 
proposition# brought under discussion which prove unsuitable for 
st a t u to r v en a c t m e n t . t 

* See Report on the special powers of the Governor-General unci Governors. 
+ Dr. Ambedka/ advocated the inclusion in the Instrument of Instructions 
to the Governor-Genera! and Governors of any propositions relating to 
Fundamental Rights which could not be enacted in the Constitution Act 
itself. 
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HEAD I. 

Form of States 1 Instruments of Accession. 

REPORT. 

A meeting was held on the 20th December under the Chairman- 
ship of Lord Irwin, which was attended by Mr. Davidson, Mr. 
Butler, the Representatives at the Conference of the Indian States 
and certain legal experts and otlieials, to consider the form of 
States' Instruments of Accession. 

2. It was agreed that the Federation would derive its powers 
in part from the powers which the Rulers of the States would 
agree, for the purposes of the Federation only, to transfer to His 
Majesty the King for exercise l>v the Federal Government and 
Legislature and other Federal organs. In order to effect the 
transfer of these powers an agreement would require to he made 
by each State individually with the Crown which might he termed 
an I ns ini merit of Accession. 

3. It was agreed that the accession of States whose Rulers were 
not for the time being exercising Ruling Powers would have to be 
postponed until their Rulers were in possession of Ruling Powers. 
Some apprehension was felt as to the consequent reduction at the 
outset in the strength of the Indian States* representation in the 
Federal Legislature and it was considered that this question might 
require further examination in connection with that of the size 
and composition of the Federal Legislature in order that, having 
regard to the interests of British India, the position of the repre- 
sentation of the States as a whole might not he prejudiced. 

4. It was accepted that the formal conclusion of agreements 
between the States and the Crown could not take place until after 
the Federal Constitution had been approved by Parliament. 

It was contemplated that the provisions of the Act in regard 
to Federation should not take effect at once but that the Act 
should contain a proviso that they should be brought into force 
after a specified period if and when so many States had acceded. 
This procedure would secure that the States should not he asked 
to commit themselves definitely until they had the complete Act 
before them. But it was suggested that opportunity might he found 
to enable the Princes' views on the draft Constitution to be made 
known to Parliament while legislation was in progress. In parti- 
cular it was thought desirable that opportunity should he afforded 
to the Chamber of Princes and the States individually to consider 
the Constitution as outlined in the White Paper and possibly again 
at a later stage (e.g., during the Report stage) if important amend- 
ments were introduced in the scheme after its discussion in the 
Joint Committee where the States would be represented and the 
introduction of a Bill in Parliament. 



5* As regards the form of the Instruments of Accession the 
procedure which commended itself to the meeting as a whole was 
one whereby the States would convey to the Crown a transfer of the 
necessary powers and jurisdiction m accordance with the specific 
provisions of the Act. This procedure Would enable respectively 
the Governor-General of the Federation and the other Federal 
organs established for the purposes of carrying out the Oonstitu* 
tion, to exercise in relation to the States and the subjects of their 
Rulers, but only in accordance with the Constitution, the powers 
which the Rulers had agreed to transfer and would avoid a re- 
production in the Instruments of Accession themselves of the 
wording of each clause of the Act which related directly or in- 
directly to the States. But provision would have to he made for 
the transfer to be limited by the exclusion of certain matters. 

6. It was agreed that the Instruments of Accession must pro- 
vide for exclusion from the purview of the Federation of those 
powers and jurisdiction in respect of Federal subjects, in whole 
or in part, which it was not agreed by the individual States to 
transfer to the Federation, subject to the understanding that there 
could be no cjuesHon of a State so restricting the transfer of powers 
as to render its adherence to the Federation ineffective. 

7. It was considered desirable that in due course the skeleton 
draft of an Instrument of Accession should be discussed between 
the Viceroy and the representatives of the States. 
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The Conference noted the Report on the * 1 Form of States’ 
Instruments of Accession after the following points h aft been 

■: — 

With reference to paragraph G, in reply to enquiries by Mr, 
Joshi and Mr. Jayakar, the Secretary of St&te for India made it 
*elear that it was not contemplated that a States’ accession to the 
Federation should he accepted unless it was really substantially 
undertaking the Federal duties. 

It was made clear that it was not contemplated that the Treaties 
should contain provisions which would enable a State to come 
into the Federation and go out again at pleasure. 



REPORT OP COMMITTEE ON THE EDUCATION OF, 
THE ANGLO-INDIAN AND THE DOMICILED 
EUROPEAN COMMUNITY IN INDIA. 

* v # 

1. The following delegates were selected to serve on the Cam'* 
mittee : — 

Lord Irwin (Chairman). 

Sir Hubert Carr. 


Sir Henry Gidney. 

Sir Muhammad Iqbal. 

Mr. Jayakar. 

2. The Committee had the advantage of consultation with Sir 
Henry Richards, Senior Chief Inspector of the Board of Educa- 
tion, in regard to the system of inspection in England. 

3. The main problem which the Committee had to consider 
was whether European education, which is at present a provincial 
reserved subject, should be a provincial subject under the new 
constitution, or should become a responsibility of the Central 
Government. As long ago as 1913 the domiciled European and 
Anglo-Indian Community asked that European education should 
be placed under the Central Government. In 1923, and again in 
1925, deputations from the community were received by the Secre- 
tary of State for India and made the same request. More recently 
the Committee on Education presided over bv Sir P. Ha r tog con- 
sidered the matter and reported to the Statutory Commission 
against centralisation. The Committee had, therefore, to consider 
a problem which had been before Government of India and the 
Secretary of State for nearly 20 years. 

4. It is perhaps, therefore, hardly a matter for surprise that 
two opposing opinions found strong expression on the* Committee. 
In these circumstances the Committee sought for a middle course 
and they believe they have found it in the following proposals, 
which they accordingly submit for the approval of the Conference. 

The Committee recognise the special needs and circumstances 
of the Anglo-Indian Community and the necessity of maintaining 
n proper and adequate standard of their education. They have, 
however, decided that it is not necessary on this account that 
Anglo-Indian education should be a central responsibility, but 
they recommend that the education of Anglo-Indians and domiciled 
Europeans should have special protection accorded to it; in the 
several Provinces, and that means should be found to secure its 
better co-ordination. To this end they recommend that — 

(a) it should be provided by statute that there shall be no reduc- 
tion in existing educational grants-in-aid for the Com- 
munity in any Province other than a reduction pro rata 
with a reduction in the general educational grants-in-aid, 
save with the consent of a majority of three-fourths of the 



Legislature concerned ; and further that this special pro* 
m* taction shall continue until such time as* it may be * 
decided otherwise by a majority of three-fourths of the 
Legislature. These provisions should be without pre- 
judice to the special powers of the Governor for the 
protection of Minorities; 

{ h ) each Province should forthwith and before the new Consti- 
tution corned into force create a Board for Anglo-Indian 
Education, consisting of the Education and Finance 
Ministers of Provinces, one representative from each of 
the Universities in the Province, one representative of 
the Managers of Anglo-Indian Schools and two Anglo- 
Indians, the Boards being nominated by the Governors 
in consultation with the Ministers of Education after 
taking into consideration any recommendations put 
forward by the interests concerned. The Boards’ duties 
would be to make representations to the Ministers as to 
the amount of the block grant that they might consider 
necessary for the discharge of their duties, to admi- 
nister the grants when made, and to tender advice to 
the Ministers on matters of administration concerning 
Anglo-Indian Educational Institutions* 

(o) in order to secure uniformity of educational standards, and 
co-ordination of Anglo-Indian education, throughout 
India an Inter-Provincial Board for Anglo-Indian 
Education should be established forthwith, consisting of 
the Provincial Ministers of Education or their deputies 
and an equal number of persons nominated by Pro- 
vincial Governors to represent Anglo-Indian schools, in 
consultation with the Ministers of Education and the 
community concerned. The Chairman should be elected 
by the Board from their own number; 

(d) the Inspectorate of Anglo-Indian Schools should be appoint- 
ed by the Inter-Provincial Board and placed under the 
geperal direction of the Board, for the purpose of secur- 
ing uniformity of educational standard, and inspection. 
The Inspectorate should work under a Chief Inspector 
and have jurisdiction in such areas as the Board may 
decide, after consultation with the Provincial Boards 
concerned. In respect of the administration of schools 
situated within a Province, the Inspectorate would work 
under the specific control of the Provincial Minister of 
Education, acting in consultation with the Provincial 
Board of Education ; 

^(e) the cost of the Inter-Provincial Board and of the Inspec- 
torate should be borne by the Provinces in proportions 
to be decided by that Board, or, failing agreement, by 
arbitration. 



^ • 5. In m&kyig the recommendations in sub-paragraphs (b) J# («) 
«ot paragraph 4, the Sub-Committee assume that the maintenance 
of this or some equivalent machinery for the purpose of giving 
effect to the recommendation in sub-paragraph (/*) of paragraph 4 
should he rightly held to fall within the scope of the special 
responsibilities of Governors for the protection Minorities. 

The Conference noted the Report of the Committee on the Educa- 
tion of the Anglo-Indian and the Domiciled European Community 
in India. 


13th Decern Wer , 1932. 
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STT#»«ME coubt* 

The Conference considered the question of a Supreme Court 
for India. In introducing the discussion Sir Tej Sapru referred 
to the fact that general agreement had been reached in previous 
discussions that some sort of a federal Court teas necessary to 
interpret the constitution and to decide constitutional disputes 
between the Federation and the Provinces and between the units 
of the Federation. The only question that remained was whether 
there should be a Federal Court as apart from a Supreme Court 
or whether there should be a Supreme as well. Tfow, if it became 
necessary to have a Supreme Court at all then he and jhus colleagues 
were entirely opposed to having a separate Supreme Court set up. 
In the interests both of economy and efficiency there must be only' 
one Court which might sit in two divisions for the decision of 
Federal issues and of appeals from High Courts in India respec- 
tively. He pointed out that a purely Federal Court of three or 
four judges would not be likely to carry much weight while a 
bigger Court of 9 to 12 judges would command confidence and 
attract talent. For these reasons he and Ins colleagues wanted 
both a Federal ami a Supreme Court but not two separate Courts. 

As regards the composition he thought that in view of the 
paramount importance of keeping the judiciary absolutely inde- 
pendent of all political taint the constitution should provide for 
the institution of the Court, for the appointment of the judges by 
tlio Crown and for the guaranteeing of tlieir salaries. Xo religi- 
ous or racial considerations should influence the appointment of 
judge# who should be taken from any community, European or 
Indian, provided that they could command confidence by reason 
of their independence*- of their competence and their impartiality. 

The vetting up of a Supreme Court, however, did not mean 
that the jurisdiction of the Privy Council should be ousted. That 
jurisdiction should continue. At present there are two classes of 
cnees that come to the Privy Council. The first consists of cases 
which are valued at over Rs. 10,000; the second of cases in which 
the High Court certifies that there is some substantial point of 
law* which ought to come before the judges of the Privy Council. 
It would be to the advantage of all alike if the pecuniary limit 
of appeal were raised, and with regard to the second class of 
appeals a certificate was required, not from High Courts but from 
the Supreme Court. He did not think that the work of the Supreme 
Court would be so vast as to require 20 or t30 judges as had been 
suggested in certain quarters. The right of appeal was perhaps 
somewhat abused and it would be the business of the new I^eeis- 
latures to consider whether this right should not be restricted in 
p thp interests of justice, but hi? view* was that no more than 9 to 
10 judges would be necessary in the combined Federal and Supremo 
Court. * 

As regards Criminal appeals, his view was that appeals to the 
Supreme Court should be allowed only in eases of capita, sentences 



then under certain well-defined conditions. He felt that the 
leelr constitution would not be complete without both a Federal 
end a Supreme Court, 

Mr- ZafryMa Khan agreed generally with Sir Tej Sapru that 
there should ultimately be a Supreme Court. He considered how* 
ever that as a Supreme Court was, not an essential part of the con- 
stitution, all that was now necessary was to lay down the details 
of its constitution in the new statute, leaving it to the future 
Legislature to decide the actual date of its establishment. He 
agreed with Sir Tej that the right of appeal to the Privy Council 
should remain, that there should be some limitation to the number 
of appeals generally, and that the Supreme Court should have a 
certain criminal jurisdiction, for example, in eases of capital 
punishment; there should be a right; of appeal to the Supreme 
Court in all cases of acquittal by a lower court and subsequent 
conviction by a High Court, and in other capital cases within 
certain defined limits. 

Sir A. P t Patro speaking as a taxpayer was not convinced of 
the immediate necessity of a Supreme Court. A Federal Court 
was essential at t lie outset, but in their present straitened finance* 
and with the jurisdiction of the Privy Council to continue, they 
might well wait until the Federal Court was in working order 
before setting up a Supreme Court. In any case it was not certain 
that the best talent could be procured for such a Court because a 
lucrative practice would generally be considered more attractive. 

Sir ;V. Sircar was definitely opposed to the •constitution of a 
Supreme Court. The cost would be prohibitive; ally right &f 
appeal to the Supreme Court even in the limited criminal field of 
capital cases, would be largely availed of and some twenty or 
twenty-five judges would be necessary to deal with the work. If 
the object of the proposal was to escape eventually from the juris- 
diction of the Privy Council this was not possible because the 
Privy Council exercises a prerogative power. Nor was this desir- 
able; the Privy Council, sitting as the last impartial tribunal in 
an atmosphere remote from local colour and prejudice, had done 
much for British-Indian jurisprudence during the last 150 years, 
and its services should not be lightly set aside. 

Mr . Mudaliyar urged that a ** Dominion Status 19 constitution 
involves a Supreme Court, just as a Federal constitution involves 
a Federal Court. The only issue therefore was whether a Supreme 
Court should be established now or later. The main objection 
urged to establishing it now was the cost. But this did not take 
account of the fact that civil courts in India were generally self- 
supporting. The judges of the Federal Court, at least three and 
‘possibly five in number, might not be fully occupied by Federal 
shatters and if sitting as a Supreme Court they heard civil appeals 
the stamp fees would offset the cost of the Court. Criminal appeals 
Would be comparatively few, It should be noted that a resolution 
fe ad been passed by the present Legislative Assembly subsequent 
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to the meetings of the Consultative Committee in favour the 
immediate establishment of a Supreme Court* 

Sir Akhar Hydari , expressing the general view of the States 
Delegation, said that it was essential that the Federal Court should 
be a separate and distinct entity. A Federal Court was a consti- 
tutional necessity; a Supreme Court was not a matter of immediate 
importance, and, in any case, was the concern of British India 
alone. To visualise two divisions of the same Court, one Federal 
and one Supreme* was to confuse the issue. A Federal Court was 
a Federal essential and would require to be manned by judges of 
outstanding integrity, with a knowledge of constitutional law, 
customarily associated with All-India interests and free from local 
prejudices. The question of a Supreme Court on the other hand 
was merely a question of supplementing the judicial system of 
British India. 

Sir Hubert Carr considered that no case had been made out for 
incurring the expense of a Supreme Court. 

Mr. Jayakar, having shown that no difference of principle 
existed on the British Indian side, asked whether the constitutional 

S ictiue could be regarded as complete if it did not provide every 
ndinn with a complete right of appeal within his own country. 
The cost of a Supreme Court and its date of establishment were 
questions of detail; in principle, it. was an essential of the Consti- 
tution. 

Sir Tfj Setpru did not agree with the conception of a Federal 
Court as put forward by Sir Akhar Hydari. 

After some discussion it was decoded that, in view of the 
differences of opinion that had emerged, it would be of no advantage 
to appoint a Committee of the Conference to consider the question 
furtner. 

Subsequently, by leave of the Conference, a note on the subject 
by Sir Claud Schuster and Sir Maurice (hvyer was circulated as 
one of the Conference memoranda. 
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GENERAL DISCUSSION. 

(Meeting held on 23rd December 1 932 > ) 

Sir Samuel I/oan : I suggest that now we should proceed at 
once to a general discussion before the proceedings of the Confer* 
cnee are wound up. I do not know whether Sir Tej Bahadur Sapru 
would be inclined to begin the discussion; if he would, I think we 
should be very glad. 

Str Tej Sapru: Mr. Secretary of State, My Lords and Gentle- 
men, I would begin by expressing our deep sense of obligation to 
the members of the Staff of the India Office. I associate with 
that expression of opinion the names of Sir Findlater Stewart, 
Mr. Carter and Mr. Dan sen, and indeed every other officer who, 
as we have noticed with a remarkable degree of appreciation, have 
been working at all hours uf the night and day. If we are destined 
to have a Secretariat of our own in the future over which we shall 
exercise any control, we shall bear this example in mind. 

Now, Secretary of State. I feel a \erv heavy sense of respons- 
ibility -tnuch heavier than l can say— -in speaking on this occasion. 

If was in 192!) that Lord Irwin paid a visit to England. If His 
Lordship will allow me to divulge a secret, which I may do on 
tins occasion, before he came to England 1 had a long conversation 
with him. the substance oj which T have preserved. From distant 
India we were watching the progress of events here, and watching 
with great interest his activities here. In fact I do -not mind now 
making a public confession, that the proposal of the Hound Table 
(inference went from us t«» Lord Irwin. 

To that proposal men 1 ike- the late Pandit Motilal Nehru and 
the late Sir Ali Imam — 1 regret deeply the death of both these 
leaders — were parties. We decided to put forward that suggestion 
with the full concurrence of those two distinguished leaders of 
India. We put it before 1/ord Irwin and when Lord Irwin came 
to India I at any rate looked upon him as an ambassador of peace 
between England and India. When he came back he invited some 
of us to meet him. Tt has always seemed to me a matter of tragic 
significance that on that fateful day. 23rd December ,1020, the con- 
versations which took place in the privacy of the Viceroy’s study 
broke down. The subsequent events are known to you and to every- 
one and T will not refer to them in detail. Nevertheless in 1930 
when the situation in India was of a critical nature causing anxiety 
both to you and to us some of us decided in the midst of great 
public opprobrium to come and see whether we could not explore 
every avenue for the settlement of an issue which seemed to us to 
be growing more and more acute every day. Lord Irwin will bear 
me out — his Lordship was then the Viceroy of India — when T say 
that we did not come to England in the midst of the blessings of 
our people. We came to England in the mid** of the curses, of 



ike jibes and of the ridicule of our own countrymen. Those of us 
who believe in constitutional methods t took the great risk and we 
thought that upon the success of this Conference or the failure of 
this Conference would depend the success or failure of constitu- 
tional methods. * Reviewing as I do the events of the last three 
years I feel, and I feel very sincerely, that we were right in com- 
ing at that time. Our experience in J930 was certainly encourag- 
ing. * When I remember that the one criticism which was then 
made of the Round Table Conference of' 1930 was that men had 
assembled at. (hat Table who possessed no goods to deliver, that the 
men who possessed goods to deliver were behind prison bars and 
had not come here, and when I remember that after our return to 
India the men who had goods to deliver and the men who had no 
goods to deliver according to popular estimate combined together 
in bringing about a different atmosphere of peace to which Lord 
Irwin made his greatest contribution in my opinion — well I do not 
feel inclined to agree with the criticism that we acted wrongly in 
cpmirjg here in 1930. 

Unfortunately when we came here last year, accompanied by 
men who could 11 deliver the goods f \ we met with difficulties of an 
extraordinary character, mostly of a domestic nature. We failed, 
except in one important respect, and I would beg you all to recog- 
nise the importance of that. Although we might not have achieved 
agreement on questions which divided us, we achieved success — 
and distinct success — in one direction and that was this — that ITis 
Majesty’s Government of the year 1931, which was different from 
His Majesty’s Government of 1930, then stood committed to the 
policy of the Round Table Conference and to the policy enunciated 
by the Prime Minister. 

Now although it so happens that at the present moment you 
have the National Government — I do not pretend to interpret your 
politics — yet it so happens that in that National Government the 
dominant party is the Conservative Party* and I am entitled to 
hold the Conservative Party of England fast to that policy which 
was enunciated by the Prime Minister and which was endorsed 
by Lord Reading in the Houses of Parliament. Without suggest- 
ing that Lord Peel and Lord Winterton are diehnrds. 

Lord Peel ; I am afraid we are not considered so! 


Sir Tej Sapru; At any rate I am prepared in say that, you have 
proved much better than your reputation ! Without suggesting 
that either Lord Peel or Lord Winterton is a die-hard I beg them 
to rOTaemher that we, the British Indians, hold the Conservative 
IParty as much in honour bound to deliver those goods which they 
hire promised to deliver us as we hold any other party. Liberal or 
Labour, in this country. "Therefore, although in other aspects we 
tn ay have failed to achieve anv success last rear, we did achieve this 


success, that we have now got the pledge of all three parties in this 
Country. Now we have home this time, after having that obstacle 
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in our way removed by the word of the Prime Minister/ which to 
my mind must hold the field unless it is replaced by agreement 
between the different communities, to ask you to deliver the goods 
which you possess, and I do sincerely hope and trust that you are 
going to deliver those goods. 

I confess that during the six weeks that we have been working 
here there have been moments of great depression, there have been 
times when it seemed to me at any rate that the prospect was very 
gloomy. I make that personal confession. Those moments have 
alternated with moments of hope, and now the time has eofne when 
w r e should review our work and ask ourselves what it i« that we 
have been able to achieve during the few weeks that we have been 
in your great country. 

So far us the picture is concerned — I say it in no carping spirit 
— it has yet to be completed. I think it will be corapleteu when 
we see your White Paper, and it will be then for us coolly and dis- 
passionately to usk ourselves what is the sum total of out gain* 
Subject to any opinion which may be formed by myself or ray 
colleagues or my countrymen at the time when we see the comple- 
ted picture in the White Paper which I hope will be presented 
soon, I will say that there are certain broad questions on which 
there has been agreement, although it would be wrong to say that 
there has been agreement on every question. 

The big issue in which we are all interested is the issue of 
Federation, and here, if I may say so, without raising any contro- 
versial issue, so far as I am concerned my whole interest lies in 
Federation. I have not come all this distance with the feeling that 
all that, we could achieve was merely provincial autonomy divorced 
from responsibility at the Centre. Ever since the days that I had 
the honour of being a member of Lord Heading 1 '?? Government T 
have held the conviction that if India is to get any Constitution 
it must be a Constitution which gives responsibility at the Centre. 

Our political ideas with regard to the Federation were not very 
clear in 1921 and 1922, but as events progressed and a# difficulties 
were felt and realised in regard to Central responsibility, some of 
us — f confess I was one of them — were forced to the conclusion that 
the future of India lay in Federation. That has been my deep 
conviction for the last five years. And I may say that the idea 
pf an all-India Federation — however far away it might have been 
— began to develop in 1927 or 1928. I am disclosing no secret when 
I say that on an important ^occasion when the late Lord Sin ha and 
I were invited by His Highness the Maharaja of Patiala to discus* 
high political issues, both of us advised the Princes that they 
must come into our Legislature and must look upon themselves as 
part and parcel of a big whole. 

4 yjt is since then that our ideas began to get more and more 
clear; and I at any rate have felt all along these years that it in 
worth trying to bring into existence a greater India than mer* 
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British India; to remove those conflicts which do at times arise 
hetweeu British India and the Indian States, to harmonise the two 
together so that our life may be greater and richer and more har- 
monious in every respect. 

JNow when we came here in 1930, Then Highnesses made a very 
generous and patriotic response to our invitation to join this Fede 
ration; and I put it to Their Highnesses representatives — I regret 
very much the absence of Then Highnesses on this occasion— that 
the time has come when they or their Sovereign masters should 
finally make up their mind and definitely anti without any doubt or 
misgiving say that they are ready to join the Federation provided 
their special interests are safeguarded. Only this morning 1 ven- 
tured to interrupt Sir Manubhai Mehta and some others and asked 
them whether they had made up their minds on the question of 
the sis&e of the Legislature or on the question of the proportion. I 
am bound to say that so far as Then Highnesses are concerned the 
position does not seem to me to he rleur ; that is to say, one group 
holds one opinion with regard to the size and the quota that they 
claim, another group holds another opinion. All that I am en- 
titled to assume is that if those differences between themselves are 
removed — and we are not interested very much in those differences 
— I assume that they would be ready to come into the Federation; 
and 1 do hope that before this Conference concludes some definite 
statement might be made on their behalf. 

My conception of an All-India Federation is a Federation of 
British India and Indian States in which the Indian Slates will be 
very honoured partners; but I will repeal! what I said yesterday in 
the course of my remarks on the Iteport of the Financial Safeguard* 
Committee, that while f should welcome them as honoured partners 
with every right under Treaty or under Agreement or Convention 
effectively safeguarded, 1 should not like British India to be treated 
as a dependency of Indian States. Therefore 1 am entitled to call 
upon the representatives of the Indian States m the course of their 
speeches to make the position somewhat more clear than it seems to 
be at the present moment. 

But here, Mr. Secretary of State, I would venture to make one 
observation. We agreed to the All-India Federation in the hope 
and belief that the fruition of our ambition and of our ideals would 
be possible within the next few years. 

If we wanted to get on with provincial autonomy the Simon 
Communion's Beport gave us an opportunity. But we did not 
want provincial autonomy. Therefore from this point of view the 
question of the date of the Federation is to my mind of the moat 
vital importance. With regard to that T wish to state the position 
of some of us as clearly as it is possible for me to do. Our position 
is that vou must fix a date for the inauguration of the Federation 
ns was done in the ease of the Dominions of Canada, Australia and 
South Africa. But before yog fix that date T hope you will also fix 
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tib# date on which the Indian States must form ally and authorita- 
tively notify their willingness to come into the Federation. I 
afuggest that the date should not be longer removed than twelve 
months from the date on which the Act is passed by Parliament. 
If I am confronted with the position that that date may arrive anti 
the Princes may not have made up their minds by that time to 
come into the Federation or that things may not be in such com- 
plete order as to justify the inauguration of the Federation, then 
inv answer to that is that the Federation must be framed to func- 
tion all the same leaving it open to Their Highnesses to come as and 
when they please. I am quite alive to the danger of fixing a date, 
but surely it should not be beyond British statesmanship to devise 
a formula to meet a contingency of that character. Therefore I 
suggest that if you find that there are any valid reasons which may 
prevent you from giving effort to that proposal and bringing the 
Federation into operation on that particular date you should re- 
serve In yourselves the power of extending that date, provided of 
course that the extension is not too prolonged. Frankly I visua- 
lise the Federation coming into operation in working order in 1935 
at the latest. I ajn not looking upon the Federation as a possibility 
or a probability in 1938 or 1940. That is inv view with regard to 
it, hut if you should find that tins is impossible then speaking for 

myself -and 1 hope I am speaking for everyone on this side - T say 

that it would be a most dangerous thing for you to start the new 
constitution in the Provinces and leave the Centre unaltered. I 
say that because on constitutional and administrative grounds I 
Judd that it would be impossible for the responsible Provinces to 
work iii harmony with an autocratic central government. Beside# 

T suggest to you that the constitutions of the Provinces have a 
direct relation to the new constitution which you are contemplating 
at the Centre and that they will not fit in with the constitution of 
the Centre as it is at the present moment. That was the vital 
rendition which you imposed upon responsibility in British India 
in 1930 and which you repeated in 1931. To-day as Mr. Tayakar 
was good enough to point out. a little while ago we find another 
condition imposed: that condition is that the Federation must come 
into existence simultaneously with or after the establishment of the 
Reserve Bank. T wish to explain mv position and the position of 
mariv of us with regard to the Reserve Bank. Our quarrel is not 
with the Reserve Bank. As a layman, T am assuming that Round 
expert opinion is to the effect that a Reserve Bank is necessary. 
Tf that opinion has got to be contested, I leave it to be contested by 
those who claim to be experts. T am therefore proceeding on the 
assumption that that opinion is a sound one. 

Xow. so far as the Reserve Bank is concerned, so far as its com- 
position b concerned, and so far as the conditions which are to be 
at inched to its constitution arc concerned, they were mentioned bv 
mv friend Sir Purslmtamdas Thoknrdas, who is entitled to speak 
on this question with greater authority, in a memoratidmn. I 



understand that with regard to those conditions there is not going 
to be any , serious difference of opinion. Very well* If there is 
going to be no serious difference of opinion on the conditions on 
which the Reserve Bank should be established, then we feel that 
the position still continues to be somewhat obscure, because, while 
on the one hand your experts are not able to give us a precise 
date on which they expect the Reserve Bank to be established, on 
the other hifcd there are others who hold the opinion that it may 
take us many more years than we imagine before the Reserve Bank 
is formed. 

Now, as a layman, I do not pretend to judge between those two 
opinions, but what I would say is this. Without committing 
myself to the four conditions with regard to the establishment of 
the Reserve Bank which are mentioned on page 4 of the Report, 
namely, * # that the Indian budgetary position should be assured, 
that the existing short-term debt both in London and in India 
should be substantially reduced, that adequate reserves should have 
been accumulated and that India’s normal export surplus should 
have been assured/’ 1 do suggest that I should not like to be a 
party to any scheme which contemplates that, it there is to be no 
Reserve Bank, there is to he no responsibility at the Centre in 
India. Therefore I should not agree to any system of provincial 
autonomy which resulted from your non-compliance with this pre- 
requisite, namely, the establishment of the Federation. It is per- 
fectly true that the Report safeguards that position in the last 
paragraph on page 5. I vrill venture to read that and make just 
a few comments on it: It is on the basis of this assurance by the 

Secretary of State that some members of the Committee have been 
able to accept this part of the Report, and they reserve their right 
to reconsider their whole position should delay in the establishment 
of the Bonk seem likely to result in postponement of the inaugu- 
ration of the Federation 9 \ I wish it to be dearly understood that 
my position is — and I believe it is the position of many on this side 
- — that, if you should find, after making the best efforts which you 
propose to make — and I accept your assurance, Sir, on that matter — 
that it is impossible for you to inaugurate the Federation, with 
responsibility at the Centre, you must not assume that we then 
agree to provincial autonomy or to any change in the constitution 
at the Centre. We reserve to ourselves then the liberty of making 
pny such demand with regard to responsibility at the Centre in 
British India as we may be advised to make at that time. 

! therefore in the friendliest spirit wish to tell you that that 
h our position. 

T will pass on now to another item of our programme. I am 
dealing with what are known as the Financial Safeguards. T do 
not propose to go into every item of that subject. I will leave 
to other friends of mine the task of dealing with those which 
I ."may omit. But I would like ttf make my position and the 
position of several others as plain as I possibly can. So far as 
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Finance is concerned we note with pleasure and with , satisfaction 
that there is no truth in the rumours which were prevalent at one 
time that it was the intention of H. M. Government to reserve 
Finance. I note with gratification that H. M. Government do 
intend to transfer Finance to popular control. So far I am 
satisfied, but when coining to the Safeguards I have ope or two 
observations to make. We have agreed — am! I think we were 
honourably bound to agree — that there should be every possible 
guarantee given to the members of the Services that their salaries, 
emoluments, and pensions — that is to say, their rights which are 
guaranteed by statute — should be preserved arid maintained intact. 
We have agreed that there should be a Statutory charge for debt 
services. Now, 1 approach the whole question from the point of 
view (if a lawyer who has trt deal with the claims of debtors ami 
creditors every day of this life. 1 do not pretend to express any 
opinion on the mysteries of finance. I leave that <n be done by 
others. Hut what I do say is that undoubtedly a creditor is entitled 
to get back his money, and not only to get back his money, but 
to see that the security on which lie lias advanced that money shall 
not be impaired until he gets it back. That is not only a souttd 
legal principle, but an equally sound moral one. So far as that is 
concerned I wish to declare that it is not our intention that the 
security of the British investor, either with regard to short -credit 
loans or other loans, should he impaired in any degree or measure; 
and if it is thought to he impaired by the Finance Minister of 
the future or by the Legislature, I recognise that it would lie a 
legitimate case for the Viceroy to step in for the protection of 
that security. It is for that reason that I decided, lest there might 
be misunderstanding, or, what is worse, misrepresentation of my 
position in my own country or your country, to submit two pro- 
positions to Sir Samuel Iloare and the Financial Safeguards 
Committee. 

The first proposition which 1 gave in my written memorandum 
is this: I recognise the validity of the claim that the British 
investor's or for the matter of that, any investor’s security should 
not be impaired, and the Governor General may be vested with 
power to secure the maintenance of that security unimpaired. 

The second proposition is this: my objection is not fo the 
Governor General being vested during the transitional period with 
.power effectively to secure the discharge of the obligations in regard 
to Reserved Departments and Services, but to a general phrase 
the content of which seems to me to be too elastic aipl indefinite. 

That has reference to those words which find a place in the 
Report, namely, financial stability and credit. My position at 
the Committee was, and is that if you (‘an show' me what are your 
apprehensions in regard to that security Wing impaired m to the 
manner in which that security is going to be impaired, T should 
consider it my duty as far "as possible to remove your legitimate 
apprehensions’; but if I am asked to put ?nv signature to a phrase 
which may mean anything or which may mean nothing in practice, 
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then I do hesitate to put tuy signature to a document like this. 
Supposing in an ordinary I. 0. U. a creditor insists on the debtor 
saying that he will pay interest at the rate of 4 6 five per cent, 
etc.”; I do not think any debtor would be justified in putting his 
signature to a document of that character. Therefore my objection 
is that the words are too elastic. They may mean something to 
financiers. I do not. pretend to be a financier; I am a layman and 
a lawyer. Therefore until the thing is made (dear to me — I hope 
the position will not be necessary — I cannot make up mv mind to 
agree to a general phraseology of that character. Sir, 1 will say 
no more with regard to that matter. Hut there is one aspect of 
the question which 1 would like to present to you and through you 
to your countrymen in the City and to every British investor. 
India is not a foreign country to you: India lias not been a foreign 
country to you during (lie last 150 years: and 1 refuse to believe 
that the .British investor is as bud or is us suspicious as he is 
sometimes represented to be. 1 think the British investor is a man 
of courage, and, as every investor takes courage to make his profit, 
so does he. He deals with countries which do not owe anv 
allegiance to the King-Emperor; he makes his profit, he loses too. 
Look at your investments in South America. Look at your invest- 
ments in other parts of the world. You could afford to deal with 
Persia, and you know what is the issue now. You could afford to 
deal with some men of your race and of your colour and of vour 
religion across the channel and you know what is the position tiow. 

Well, personally speaking I think you will not !>e justified in 
bringing up against me the misdecd> n? others who have dis- 
appointed yon. You are certainly entitled to bring up the misdeeds 
oi my own countrymen against me: von can certainly say: there 
are some men who have indulged in wild talk in mv country, who 
have talked of repudiation of debt-; and things of that kind. I 
am not one of those men who believe in lepudiation. It may be 
said that there are a lew thousand men. although that is not 
literally true; literally it is true only of a few men. They may 
have talked of repudiation, but there are hundreds of millions of 
men in mv country who are prepared to honour their obligations. 
Therefore I ask you to proceed in a more trustful spirit with us. 
Do not treat us as if we were absolutely strangers to you. or as if 
we had nothing to do with you in history. Why this nervousness? 
What is the cause of this nervousness? We are willing to meet 
all your legal claims and obligations, but humanly it is impossible 
for us to satisfy your whims, your suspicion*, your spirit of distrust. 

I therefore make a very earnest appeal to the British investor 
not to lose Ins courage in relation to a country which owes common 
allegiance to the King-Emperor, and which has been a member of 
the British Empire during the last hundred years, and which will 
'remain a meinWr of the British Empire if you once establish your 
political relations with India on a sounder footing. Once you do 
it you will advance the credit of India. , If you fail to satisfy 
the political aspirations of India — {and let me tell you that they 
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#re very live political aspirations* not confined to the intellectual 
classes any longer) — the credit of India will go down. 

I do not wish to enter into financial jugglery, I do not under- 
stand how the ratio, or the exchange, or that kind of thing, can 
demolish the credit of a country; but as a politician 1 do say that 
it is on the political side that you can secure the credit of India. 
That must be your first duty and last duty now. 

I will try to bring my speech to a conclusion as soon as possible, 
but there are just one or two remarks more that 1 will venture to 
offer. First of all, one of the questions which has been raised is 
whether there should he a Financial Adviser appointed in India. 
The position that I took before the Finance Committee was this: 

I am not a financier; 1 am unable to say whether, on financial 
grounds, there is need of a Financial Adviser; but as a constitu- 
tional lawyer who has been taking some interest in these matters 
for the last few years, and as one who has had some experience of 
the working of the Government of India. I have every sympathy 
with the Governor General of the future. You are making his 
task more onerous than anybody rises at the present moment. 
Although it might be that we should have a Heading or an Irwin 
in future in India, yet l should doubt whether even men of that 
calibre would feel perfectly happy in their isolation when they 
were called upon from day to day to exercise their discretion 
without advice. It is for that reason that 1 think it may very 
well lie that the Viceroy of tin* future may require an independent 
adviser, but when you talk of a Financial Adviser let me tell you 
what I understand that Financial Adviser to be. 1 do not 
understand him to be tin* representative of any interests either 
in England or in mv country; certainly not of any financial 
interests either in the City or in Horn bay or in Calcutta. That is 
my conception of a Financial Adviser 1 maintain that he should 
be appointed by the Governor General in consultation with his 
Ministers; that his position should approximate as nearly as may 
be to that of the Auditor General; that he should be above party 
politic.*; and not connected with anv party either in India, or in 
England. Further, I should take every precaution that human 
language is susceptible of providing, that this Financial Adviser 
will not Ik* a rival Finance Minister. I am fully aware of the 
position of the Financial Adviser in Egypt, and I do not want 
the Egyptian experience to be repeated in India, 1 tell you that 
frankly. It would be a perfectly legitimate tiling for the l^inancial 
Adviser on questions of international finance or any other question 
to give advice to the Government of the day or to the Governor- 
General. There his function ends, and his opinion, in mv view, 
must be brought to the notice of the Legislature too, because 
whatever else you may think of the Legislature T do think that 
if the Legislature is dealt with properly you will find it will give 
the utmost possible consideration to the advice of an expert in 
regard to whom it feels assured that there are no political motives 
behind his advice. That is my view of the Financial Adviser. I 
would also sav that you must indicate that this is not going to be 
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compulsorily a permanent feature of the constitution. Either you 
must fix a time limit or you must leave it open to the Legislature 
to exercise its constitutional pressure on the Viceroy in regard to 
the continuance or discontinuance of this feature of the constitution. 

I say only constitutional influence and nothing more than that. 

I will pass on now to another feature of the Constitution which 
ie bound to attract considerable notice in India. Mr. Jayukar was r 
In my humble judgment, quite right in saying that your Constitu- 
tion is going to be judged in India by two tests. The first is: 
Does it give India a substantia) amount of financial independence P* 
The second is : "What is the position of India going to be in regard 
to Defence Y After the discussion that took place in open Con- 
ference, some of us ventured to address the Secretary of State, and 
the Secretary of State was good enough to invite us to attend a 
kind of informal meeting at the India Office. We explained our 
position to him carefully on that occasion, and we have embodied 
our opinions in a letter to him. I will briefly tell you rrhat our 
position is. We accept, although 1 am sure that this is not the 
opinion of everybody in India, that the control of the Army during 
the period of transition should be in the hands of the Governor 
General, and we do not look upon the period of transition as a very 
long one. We also agree that, so far as the Army Budget i* 
concerned, it shall be independent of the vote of the Legi slat ure. 
but we have a few suggestions to make on this matter. Our first 
suggestion is that, so fur as supply is concerned, it should be left 
originally to a Committee consisting of the representatives of the 
Governor General, the Army Member — it may be the Commander- 
in-Chief or both; it is for the Governor General to decide — the 
Federal Finance Minister, the Federal Prime Minister and also* 
other Ministers who may be appointed in that behalf. Whether this 
Committee will be appointed by Statute or by an Instrument of 
Instruction is a question which I can only answer if I know whether 
you are going to place your Instrument of Instruction on a statutory 
basis. The second point that we take with regard to this is that 
the Army Member in future should be a man to be selected from 
the members of the Legislature who represent either British India 
or Indian States, and we say this Weause we think that such a 
member will be a bridge between the Governor General and the 
Army and the Legislature. He will be able to interpret the vietya 
of the one to the other, and he will in our humble judgment carry 
far greater influence than any other person whom vou mav appoint 
to that office. Then we say that, so far as the Indianisation of the 
Army is concerned, you should introduce or reproduce the passage 
in athe Thomas Committee's Report to the effect that the Defence 
of India will be the increasing concern of Tndia and not of Great 
Britain alone. If sjgour experts feel that preambles are out of 
* fashion at the moment, or that you cun add a clause to that effect 
in this statute, you can introduce it somewhere or other in the 
Instrument of Instruction, provided only that the Instrument has 
u statutory basis. Otherwise we should ask you to introduce a? 
clause to that effect somewhere in this Statute. 
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f^hen again we sav that statutory obligation should devolve upon 
the Governor General to take every possible step to Indianiae the 
Army within the shortest possible time compatible with the safety 
of; the country and the efficiency of the Army. Frankly I am one 
of those who have always stood by the recommendations of Lord 
Rawlinson’s Committee, and I believe I am representing the general 
feeling of many of my countrymen who have taken an interest 
in this subject when I sav that the Report of the recent Committee 
which was appointed in consequence of the recommendations of 
the Thomas Committee Report has failed to afford satisfaction in 
India. 


N ir 11 c a rij ( t id n i: tf : (Ju est i o n . ‘ ' 

Sir Tej Sajtru : Well, it may have afforded some persons satisfac- 
tion after they had retired but it has not afforded satisfaction to the 
young men who wanted to enter the Army ! Therefore it seems 
necessary that the Governor General should have a programme of 
his own prepared by military experts. We also claim that the 
Indian Legislature should have the responsibility given to it of 
maintaining and expanding military education in India and the 
institutions established for that purpose. I will not refer to what 
you, Sir Samuel, .said the other day in regard to the reduction of 
British troops, as I understand that the question is under the 
consideration of H. M. Government; we can afford to wait. But 
in regard to military expenditure there is and has been a very 
strong feeling, voiced by men who have studied the question and 
are competent to speak on it authoritatively, that there is consider- 
able room for economies in army expenditure. We are not so 
unreasonable as to ask you to agree to any particular figure at the 
present moment, but we do think that there should be at least a 
Committee of Independent Indians and British experts appointed 
to investigate the problems, to explore further avenues for the 
reduction of army expenditure, ho that the expenditure may be 
brought as soon as circumstances permit to near the pre-War level. 
I am not permitting myself or nnyhodv to any definite figure, but 
we at least want the problem to be explored. 

And lastly. Sir, we say that those distinctions in the matter of 
recruitment which have prevented certain classes from adopting 
the Army as their career should be done aw;iv with. Tn this 
respect I would unreservedly associate mvself with the demands of 
my friend, Dr. Amhedkar. 

That is all that I wish to sav with regard to these specific items 
which we have brought to the notice of the Secretary of State. *T 
do suggest to you, Sir, in all humility that if you fail to afford 
satisfaction on this part of oitr work, you will have failed in a very 
large degree. Therefore a definite pronouncement from you on 
this part of our work which I invite you to make in all sincerity 
will considerably help the reception of the Constitution in my 
•count ry* 
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I will now pass on to one other matter and then co^ne to a con- 
clusion, With regard to the powers of the Governor-General and 
the Governor, we all recognise that so far as the Governor-General 
is concerned he must have a reserve of power to fall bac k upon in 
of grave emergency or in case of breakdown, and that power 
will be useful to him on occasions of a gravely critical character. 
But we have considerable doubts as to whether you should duplicate 
that machinery by giving a power of that c haracter to the Governor 
as well. 1 will no* take any further time in dealing with the other 
specific items of the programme which we have been discussing. 

Now, Secretary of State, howsoever good the Constitution may 
he, ultimately the question which arises is: Is that Constitution 
going to be acceptable to the people of India? There was nothing 
wiser than the remark made by the Prime Minister in his speech 
that a Constitution of an agreed character has a greater chance of 
success than a Constitution which is imposed upon a country. 
Those of us who may agree to this Constitution realise the difficulties 
in our own country. We fee) that it is not merely our duty hut 
it is also your duty to mobilise public opinion in favour of that 
Constitution in my country. And 1 do suggest. Sir. that unless 
we are able to convince the political classes which have been taking 
deep interest in these matters classes who have been a source of 
trouble to you and of trouble to some of us unless we arc able to 
convince them, the chances of the Constitution making a wide 
appeal to the country are of a very limited character. May I sav 
in all sincerity that there are some matters on which 1 very radi- 
cally differ and have differed from file Congress in my country. 
But with all my difference from the Congressmen, I hold that so 
far as Mr. Gandhi is concerned , he sums up in his personality the 
highest degree of self-respect of India and the highest degree of 
jmtriotism in the country. 

I do say this to you that the present state of filings in my 
country cannot be allowed to continue very much longer without 
c ausing serious prejudice to the work which he have been doing in 
the midst of so much unpopularity. T am not one of those men 
who would like to keep the Congressmen out of the constitution 
and T make a confession to you that 1 should consider it my duty 
to persuade every single Congressman whom T could influence to 
come inside the constitution and to work it. I do not wish them to- 
be treated as outlaws. If we are to discuss these tilings w'ith whom 
are we to discuss them? — with men who are behind prison bars or 
with men who are free? I know that so far as Mr. Gandhi is 
concerned, he will simply refuse to discuss anv political question 
with me or with Mr. Jayakar or with anyone else inside jail. He 
is far too honourable to break any rule of the jail. T know that 1 
had immense difficulties in persuading him to discuss these things 
with me when I saw him two veavs ago and that was when I went 
with the permission of Lord Irwin, not as his emissary as I was 
represented at that time by mv critics to have gone, but because 
Jfr. Jayaknr and I felt that it was necessary for us to intervene 
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at that time. On your own .showing — I do not wish to discuss your 
policy — the situation in India has improved. That is the statement 
which I read this morning and similar statements have been made 
on previous occasions within the last few weeks. If the situation 
has improved to this extent do you think that you are improving 
the chances of constitutional methods and of this constitution being 
accepted in my country by keeping or UkOOO, I do not know 

the exact number of men in jail, men who may Vie thoroughly 
wrong — and I believe they were wrong- in the met boils they 
adopted, but who nevertheless have gone to jail because of their 
opinions and because of certain activities!*' Can you keep Mr, 
Gandhi any longer in jail? Give us a chance to disc uss with om 
own countrymen these high problems which we have* been discussing 
with you. Why should you be nervous of the future? You have 
recently taken ample powers winch should enable you to cope with 
any grave situation which may arise, 1 am making an earnest 
appeal to you to consider the* situation and I tell you that I have 
never known in my thirty years’ experience as a public man so much 
bitterness, so much hostile feeling in Indian homes a* I have wit- 
nessed during the last few months. 1 should like to correct that 
impression which prevails here. If we are to discuss these things, 
if we are to mobilise the opinion of our own countrymen, if yon 
want to carry the largest possible amount of opinion in our country, 
give us a free chance. Whether the Conference will agree to our 
proposals or whether they will reject them 1 cannot say. If they 
agree, nothing better' can happen. If they refuse to agree, that 
will be their responsibility. We shall have done our duty and you 
will have done your duty, and I therefore ask you. Sir, at this 
time — 1 do not want to take advantage of the soft feelings in every 
English heart during Christmas; — ] am putting it on a practical 
business basis— whether you can afford to go on with this Constitu- 
tion without taking the largest possible measure of opinion with 
you in the country. Sir, T contend -and 1 am borne out in thi* 
by my reading of English history— -the situation in India, grave 
as it may have been according to opinion here, has not been un- 
known in English history in other countries. You have had to 
deal with situations similar to this in Ireland and in other parts of 
the world, and there has always come a time when your policy 
has been revised. You have had to revise your policy in other 
parts of your Empire, and I ask you to revise your policy now, 
so that vou may inspire a spirit of hopefulness in our country, so 
that people may feel that now the prospect before them is brighter 
and all the distrust and all the misapprehensions in the country 
mav disappear, as vour fog and mist sometimes disappear here. f 
have nothing more to say. 

Lord Peel: Sir Samuel, I certainly do not propose to follow* 
Sir Tej Sapru in his very* eloquent and comprehensive review of 
the whole situation both in principle and in detail. Indeed, T 
think a great many of the questions will no doubt be dealt with W 
you to-morrow and I am well aware that a great many others wish 
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io speak and are not desirous of an all-night sitting* Therefore I 
shall make one or two very general observations. 

I must first of all disclaim altogether the suggestion Sir Tej 
Sapru that I belong to the honourable persuasion of the die-hards. 
Certainly Mr. Churchill would repulse me with indignation if that 
was suggested. Again, may I say that 1 do not desire to disclose 
any secrets, because recently a debate in the House of Lords has 
shown the terrible consequences and penalties that are attached to 
any such performance ? I speak therefore with reserve and caution. 

Sir Tej Sapru: Cannot you defy those threats? 

Lord Teel : Not in the House to which I belong! They were 
directed, 1 agiee, at the other House. 

Sir Tej Sapru referred to the question of the establishment of 
provincial responsibility. Of course, I was one of those who were 
very anxious that that question should be taken up at once and that 
provincial responsibility should be established, and I thought that 
possibly, when you had got those provinces with their new sense of 
responsibility, you might have built up on that a Federation 
more informed perhaps by the knowledge and experience of the 

I mmures, 1 have never been quite persuaded that, for a time at 
east, Provincial responsibility of that kind was incompatible with 
the present form of Government, and I felt that the strong objection 
to the establishment of responsibility was very largely due to some 
fear or suspicion, if you like, that the changes might rest there, 
and that the Government might- be content with the establishment 
of that Provincial responsibility alone. But I was not moved by 
that argument, because I naturally trust the declarations of inv 
owm countrymen. 

May I just sav one word about this Conference as compared with 
others, because one has a standard of comparison as a member of 
two previous Conferences. 1 certainly think this Conference has 
been more practical and perhaps less rhetorical than the others. 
We have got a good deal closer to the facts and realities of things, 
and the structure we have been trying to build up is far more 
definite in its outlines and far more filled up in detail than anything 
at the two previous Conferences. Nevertheless we owe those Con- 
ferences some debt of gratitude because they had to grapple with 
the raw material of the matter. Thev did a great deal to define 
the problems, and that, after all, is a large first step towards their 
settlement. 

1 must allude on a final occasion like this to the very dramatic 
event which took place at St, James's Palace when we heard the 
epoch-making declaration of the Princes that they were going to 
enter the Federal system. That verv solemn pronouncement on 
their part, of course, made the whole difference to the situation. It 
turned the whole business in a new’ direction at a time when we 
were discussing whether there would be a unitary or federal system 
fbr India, and it most profoundly affected public opinion in this 
country and made it turn far more readily towards a federal solu- 
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iitati. Indeed I regard Federation without the Princes coming in* 
m really an impossible business. I believe they are an essentia £ 
part of a united India. 

I was little sorry to hear Sir Tej Sapru talking about set dates* 
for these different periods. I feel that with the enormous changes 
and movements that are going on, a definite date is very difficult 
to settle, and I am content with the declaration of the Government 
that anyhow they will do all they can to press on the matter with 
all their efforts. Indeed, 1 know that during the months that have 
elapsed since the last Conference an enormous amount of work 1ms 
been done on these different problems in India and certainly here. 

Now, the proposed Constitutional changes follow on and are 
really a natural consequence of the development that has already 
taken place. In fact, 1 may say that they arise naturally from the 
different pledges, undertakings, and pronouncements that have been 
made by different governments — I go back further perhaps than 
the year 1917 — and these have led to a reconsideration of the whole* 
problem of Indian Government. They have resulted in this Con- 
ference itself, not merely in the proposals for the transfer of agreed 
spheres of activity to purely Indian influence and authority, hut 
have done a great deal in the laborious marking out of the limits 
and divisions between the authority which is retained through the 
Governor General in the hands of this country and that which is 
handed over to the Indian Ministers. 

Now that lias been, of course, a gigantic task, and there have 1 
been great differences of opinion on that. Perhaps some of our 
Indian colleagues have been rather too ready, in my view, to rely 
too much upon definitions — those exact definitions with which we 
try to tie the complexity of public affairs. Sometimes we have 
rather relied upon general statements which we thought were more 
suited to a flexible system, and are certainly more in accord with 
our ideas in this country where we prefer Constitutions to grow 
rather than to be made, and where our experience of elaborate 
written Constitutions is not perhaps so very great, But while we 
have been dwelling upon these reservations, discussing them in 
great detail and carefully inspecting them, I think perhaps, very 
naturally, we have forgotten to look or were not looking so much 
at the very real and great transfer of authority which on the other 
side is taking place and being handed over to Indian Ministers. 
When you specify certain things and place all the others in a 
general statement, the things which you reserve are apt to loom 1 
think — anvhow on paper- — rather larger than that which is embraced* 
in these more general words. 

I should like to say just one word about the attitude of some, 
anvhow, of my countrymen towards what are considered to he 
safeguards* why they lay stress upon them and whv they want them 
to be within their limits real and operative. I do not think, first 
of all, that they arise from any mere desire to retain power and 
authority. I think they arise from what is really a very deep 
sentiment of obligation and responsibility which they felt, and- 
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their ancestors before them, to India for say 150 years; and before 
desiring to lift some of that responsibility from their own shoulders 
I think they are really and sincerely anxious that those new respon- 
sibilities shall be properly carried out by those to whom they are 
transferred. 

And again — because this has been referred to by Sir Tej Sapru — 
no doubt many of those very violent statements that have been 
made in India by persons of considerable standing in that country 
have done a great deal to alarm and disturb large sections of public 
opinion. I do not at all doubt what Sir Tej said, that he and his 
friends and thousands and thousands of people in India for instance 
with regard to the payment of debts, are just as responsible and 
just as determined to see justice done as any other people in the 
world. But of course these statements are largely made in the 
newspapers. They have some reverberation here, and I only men- 
tion it in order to get one's Indian colleagues to realise, as they 
do realise, that these statements do considerable harm and affect 
public opinion in this country. 

The other feeling as regards this state of things is I. think that 
many here feel that where the whole world system as it were has 
been shaken and where these terrible economic disturbances have 
taken place, many of which have been alluded to by Sir Tej Sapru 
in his speech, we do feel I think, some of us, rather more anxiety 
than we otherwise should feel about the setting up of a new financial 
and economic system in India and our responsibility for it. 

Some of us feel also thal quite apart from these difficulties, 
economic and social, you are really being plunged in India into 
the work of government and into the organisation of an immense 
number of problems which have never been fated at any time in 
the world s history by any federal government that lias been set 
up. You have got not only to ileal with relations between the 
Centre and the Provinces, not only with relations between that 
central government and the Government here, hut between the 
Centre and the States with all their different, traditions and organ- 
isation and between the States and the Provinces. Those problems 
together constitute so large an area of new business that I think 
with our own experience of Government we feel you are really 
faced with a gigantic task. Again you are developing self-govern- 
ment in India at the very time when in many countries of the 
world popular government, responsible government, has not got 
perhaps quite the same reputation as it had forty or fifty years 
ago. With this system not so much in favour you are to start 
with an unexampled area of problems to deal with. I hope, of 
course, that this new system which we are trying to set up amj 
that all our efforts here will bear fhe richest fruit. I was very 
*glad to hear Sir Tej Sapru say that he and his friends would do 
their utmost in Tndia to bring the largest section of Congress into 
their new activities and into the working of the Federation. But 
it must be clear that unless they succeed in their effort — and I am 
"sure their efforts will be genuine and energetic — with all the in- 
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herein difficulties there are in these problems it will be extremely 
difficult for this new federal system to work with success* If they 
do succeed in those efforts they will not only have deserved well of 
their county but I think they will have shown themselves very 
remarkable and very successful statesmen. 1 do not wish to detain 
you longer this evening. I can only express the hope that the 
old historic union of Indians and Englishmen, changed indeed into 
forms unsuspected by our ancestors, will continue and that a new 
association built mi the strong basis of co-operation and good will 
will be the great contribution — perhaps the greatest contribution — 
made in this our generation to world history and to world achieve- 
ment. 

Sir Samuel II no re : 1 will now call upon Lord Heading to address 
us and in doing so I should like to thank him for the very great 
help he has given us throughout the proceedings of this Conference. 

L*n'fi Ri'adnnj : 1 associate myself entirely with what has just 
fallen from laud Peel. I do not intend at this time of night and 
with the list of speakers that I have just seen to take up time in 
discussing details. I do wish, sitting as we are here together for 
the last time discussing tins subject at this Conference, just to 
emphasise the change that has come over the relation# between 
British Indians and ourselves since the Hound Table Conference 
first started. [ well recall the doubts that there were in the minds 
of many. 1 am glad that, as regards the political partied in this 
country, there was in substance no difference of opinion, although 
perhaps in one party there was a little more hesitation about 
entering into Conferences. But we have travelled a long way since 
we first met, and, in particular, 1 should like to draw attention to 
the fact- — without intending in the slightest degree to go into any 
detads with regard to any difficulties which have arisen — that we 
have a Secretary of State who is a Cabinet Minister in the Con- 
servative party and who ha# devoted untold efforts not only during 
these weeks but during the whole time he has been entrusted with 
the position of Secretary of State for India, and I should like, on 
behalf of the Parliamentary party 1 represent, to tender him a 
tribute of gratitude and, let me add, of admiration for the way 
in which he has carried out his work. We can all appreciate tin- 
demands made upon his time and, may I add, his patience, which 
I believe to be one of the first attributes of a Statesman, Seeing, 
as we have, Sir Samuel in this position, with all the difficulties that 
he has had to encounter and young as he is, if I may be permitted 
to refer to his age, I may say that he has already shown that he 
has all those qualities of experience and wisdom which come to the 
man who is entrusted with public affairs and realises the tremendous 
responsibility which is placed upon his shoulders. 

May I add also a most cordial endorsement of what Sir Tej 
Sapru so happily said with regard to the Civil Servants? I would 
include, if I mav, not only those here but those in India and those 
from this country who went out either at the head of Commissions 
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or as members of Commissions, who have all given the best of their 
attention to the problems that confront ns. 

I can only add that all of us who have had to consult those 
responsible at the India Office cannot have failed to admire the 
promptness with which they have seized the points which are put 
to them and the marvellous rapidity with which they manage to 
translate them, sometimes even while we are still talking, into 
editions which we can carry away. 

Now, I will pass on to the more general question. My own view 
of these conferences is that we gain an advantage by discussion and 
examination of all the various problems in order to arrive at results 
and agreements, but in the mam I would say that the greatest gain 
of these conferences is the greater spirit of trust and confidence that 
is brought about between u.s both. The relations between British 
India and Ourselves in this country have greatly improved since we 
have had the opportunity of attending these conferences, and since 
those of our country who were unacquainted with the men of 
intellect, character, capacity, sagacity and wisdom, to be found in 
India, have had the advantage of learning to know them. 1 think 
myself that is a great point . 

May 1 in this respect only just recall, as did Lord Peel, that we 
should acknowledge the debt we owe to the Princes of India for the 

t iart they played in this matter, for the spontaneous action at the 
leginning of the Conference which changed the whole situation. 

I am a profound believer in the Federation of all-India, and T 
believe it is by these means that we are laying sure foundations 
for the stability of government in India for more years than even 
some of you much younger than I will ever see. 

I realise also that during these discussions we have been con- 
fronted with very serious problems. This Federation must really 
stand bv itself. There is no history of the creation of Federations 
which can even approach the stupendous character of this Federa- 
tion. It is not to be wondered at that we have had difficulties. 1 
think we are to be congratulated on the amount of agreement which 
we have reached. If you look back to the early days it will 
perhaps surprise some of you to think how far we have progressed 
and how great a distance we have travelled in agreement, parti- 
cularly because of this last Conference. I rejoice very much that 
you, Mr. Secretary of State, in the eventual disposition you made 
with regard to the Conference, enabled us to meet all our friends 
from India so that we have been able to investigate and disct&s 
these problems in the best spirit and with a desire on both sides 
to try to reach a solution acceptable to both. 

I have had the greatest sympathy with what has been advanced 
*by Sir Tej Sapru, Mr. J avatar, and all our British Indian friends, 
as also by the representatives of the Princes. There have been 
differences, but let us realise this now that jve are at the end of 
*the Conference that the differences between" us aite very rarely if 
indeed at all differences of principle. They are mainly differences 
in the method of carrying out principles to which we have agreed. 



J am very struck, by considering as I did this evening between 
4jie Committee and doming- here, with the number of principles 
upon which we have produced agreement. If we recall the early 
stages, particularly iij the Conference at the beginning of 1931, 
we remember that many matters were left undiscussed because there 
was not time, but we did agree upon certain vital principles. 1 
jremember discussions between Sir Tej Sapru and a number of 
British Indian representatives and myself and others with regard 
to these points. The matters were left open for further considera- 
tion when we came to fill in all the details of the constit ut ion. So 
far as I know there is no single point upon which we then came 
to an expression of view in which there is any difference of substan- 
tial principle between, let us say, Sir Tej Sapru and others who 
have spoken on this subject and ourselves. W e have progressed 
-to some extent, and particularly in this that a Government of 
totally different complexion, hut nevertheless embodying the poli- 
tical partiea of the day, are agreed upon the policy to be pursued 
and have given the best proof of it bv the action of the Secretary 
of State. 

All I would ask of those who are now going buck to India is 
to remember, whenever they are confronted with difficulties there, 
as no doubt they will be, that the position of difficulty is not 
•entirely confined to them. We have our difficulties; we have had 
them for a long period; most, of them are known to you. What we 
have to do is to seek to arrive at a solution between us of these 
problems in a way which will be agreeable not only to British 
India but also of course to the Princes and to ourselves in tins 
country, so that we can when the Bill is introduced into Parliament 
present a picture to them which the British public will be ready 
to accept. We have travelled a very long way in this direction. 
1 was delighted to hear what limd Peel said. He is always 
interesting and generally also amusing. This at any rate stands 
•clear that we are agreed as to what we want to put forward; that 
you are agreed with us as to the main principles upon which the 
Constitution will be built. The differences between us are differ- 
'dices rather of methods in carrying out the principles to which we 
have agreed. When you consider this and when you have to 
•explain this in India 1 will ask you in particular to remember one 
most important feature. Perhaps the greatest difficulty that wv 
have had during this Conference, as no doubt most of us foresaw, 
was in relation to Finance. I will only add that, save in one 
respect, everything that has originally been said with regard to 
Finance is being carried out by the agreements which we have 
already reached. There is one respect, no doubt, in which it is 
right to say that there is a variation. That is in regard to tlm 
measures that it was hoped might be devised for the purpose of 
enabling a transfer Indore the Reserve Bank was brought info 
proper ^existence and effectiveness, by which the transfer of Finance 
-could be made. I have myself tried again and again to reach a 
solution ef this* I have definitely stated my own view with regard 
to it. I was anxious that we should be able to find some means of 
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facilitating this transfer. But unfortunately it has been found to 
be impossible. We have tried every way which perhaps maght be 
of use, but it has been found to be impossible. If tney bear in 
mind that simultaneously with that proposal you have to create 
your Reserve Bank with all that it means, those who are more 
familiar with Finance perhaps than us will realise how difficult 
and indeed how impossible it became. That is the only variation 
that I have been able to find in anything that was originally' dis- 
cussed, and which was eventually put forward by the Prime 
Minister in January of 1931, and what we are discussing now'. 
But do remember this that those difficulties are not of our creation; 
they are not of the Government's creation ; they have really nothing 
to do with our position here; they are entirely due to the world 
corn! it ions. 

When we began to discuss this question no one imagined that 
at the end of 1932 we should be in the position in which we find 
ourselves at the present moment. Difficulties might arise we knew, 
but we thought that they would be more easily surmounted. The 
point l wish to impress upon you — and I am sure that those who 
have been attending the < oiumittee dealing with Financial Safe- 
guards will readily appreciate it — is that all these obstacles in the 
way of making the transfer arise from the present condition' of the 
world and not from any want of desire to carry out any promises 
that were made by Government. Let me now in a few sentences 
refer to some of the observations of Sir Tej Bahadur Supru on 
finance. I am not going into detail because the Hepoit shows 
what is t he situation between us. I do not myself detect an\ 
general difference of opinion in principle between what Sir Tej 
Bahadur Supru told us in his speech and what fell in the main from 
our British Indian colleagues at the Committee on Financial Safe- 
guards, The difficulty that has arisen is how to cany out tins 
principle. We have tried all kinds of ways and have not been 
able to meet exactly on common ground but i think that our 
Indian colleagues will agree that the Government has done its 
utmost to meet them and has met them wherever it was found 
possible. Wherever it has not been found possible it is because of 
conditions in this country. Sir Tej Bahadur Supru placed his 
argument in the main upon security for the British investor. He 
said ho had no fault to find with the proposition that the investor 
must be secure. But I cannot help thinking that he rather left 
out of account the fact that it is not merely the financial assets 
to which a lender looks. He also thinks of those who are going 
to handle those financial assets. There is no want of trust at all 
but you have to remember when you make your transfer of finan- 
cial responsibility that you transfer not only the assets but you 
put in quite a different position those who have invested money. 
You must have some general provision in order to give the same " 
feeling of security to the investor in the future that he has to-day. 

Of course as the Federal Government develops and the administra- 
tion of finance by the minister is seen to he of a prudent and wise 
character that feeling of security will grow. But at the present 
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foment you have to bear in mind that you are making a change 
and in making that change you must take care that there is a 
safeguard given not only to the present investor but to the future 
investor because you will require to borrow money in this country 
again and again. I will not go into details with regard to the 
Reserve Bank, but I should like to refer to one observation made 
about that by Mr. Juyakar. I quite understand that be has not 
had much time to consider the Report and it is very difficult to deal 
with a Report, such as this at short notice. I think that the 
suggestion he made that Federation was to be postponed because 
of this arose from the fact that the position as we have understood 
it has always been that it was not desired to have provincial 
autonomy until there was responsibility at the Outre. Consequent- 
ly the two things must be brought about, if not exactly simultane- 
ously. at approximately the same time. I do not think that we 
need be unduly pessimistic. I quite understood Sir Furshotanidaa 
Thakurdas when he asked the question “ How long f} ? It may 
of course be three years or five years or even six years. Everything 
depends on the future of the world. If we are going, as I hope 
we rnav. to get a better condition of world affairs within the next 
year or two that would get rid of some of the difficulties which 
have been present, to all our minds. 1 do hope it will be realised 
that the situation is not of our making but that it is the result of 
this great economic stress and financial trouble in the world. In 
conclusion let me express the fervent hope that as the result of 
these Conferences we are now getting man to the hiith of the new 
consul in ion by means of the introduction of the Bill (hat is to 
come. We have to accustom ourselves to the new stale of things 
iii our thoughts of the future ami not to rely too much on the past. 

I could not help thinking, in listen mg to some of the arguments 
to-day, that we so constantly get hack to the condition of affairs 
that exists now, in which the (rovenmient is of a very different 
character from that which we are seeking to set up. We have to 
realise that what we are seeking to do now is to work in a partner- 
chip between India and this country. What we are attempting 
to do is to build up so that there shall be real co-operation and 
good-will between us. and 1 do believe that that will continue so 
b ug a- wo work in the same spirit and with the trust which has 
been engendered between us, with the greater knowledge that we 
have of each other, with the greater understanding of our own 
difficulties, with the greater realisation that we are, on the Indian 
side and on the British, determined so far as it is humanly possibly 
to bring this Constitution into existence, and not only that but to 
carry it on, to work if, in the future, so that it will grow in 
strength and in trust and in confidence throughout the world and 
that ilie wofrk that we have been doing will be regarded in the 
future, many years ahead, as one of the greatest achievements 
accomplished in the world’s history. 

Raja of Sari] a : As we are near the completion of our work, I 
beg leave to make a few observations of a general character and to 
indicate very briefly the point of view of those Stales which I 
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have the honour to represent. I must £rsi of all * express my grate- 
ful thanks to the Government for according me an opportunity* 
of taking part in the proceedings of this conference, which I take it 
is an acknowledgment that the so-called small States have some 
special contribution to make to the future Constitution of India, 
and as such, deserve to be heard through their special: 
representatives. 

Permit me to say that when further stages, of constitution 
making are gone through similar opportunities should be afforded- 
I may be permitted to mention in passing that the States for which 
1 claim to speak represent about Id per cent, of the total area and 
about 12 per cent, of the total Indian States’ population. In the 
aggregate, therefore, this class of States would not constitute an in- 
significant factor in the future constitutional development of India. 
Out hopes and fears of the new Constitution are in the main of the 
same character as those of the larger States. I do not therefore 
desire to repeat what has been said by the spokesmen of the other 
Stated on the points of common interest. I would, however, 
emphasise very strongly that no discrimination of any fundamental 
character should be made between States and States on the ground 
of size, population, or revenue, in the institutions of the Federal 
Constitution. If there is any matter in which 1 and those I 
represent feel more strongly than on others it is with regard to 
the process of distribution of seats among the States. We are 
anxious that no discrimination should he made against us. 1 had 
occasion to express our opinion on this point at some length at 
last year’s Conference, and have no desire to repeat them to-day. 
It is our earnest hope that II. M. Government will give very 
sympathetic consideration to this point. It must frankly be stated 
that the Princes have failed to come to an agreed conclusion as 
regards the principle on which allocation of seats to Indian States 
should he made. Indeed, there is no hope of any agreement being 
reached among them in this respect. II. M. Government will 
therefore have to give an award on this question, and speaking on 
behalf of the smaller States I desire to say that they are content to 
leave the decision on this highly controversial question entirely 
to the sense of justice and equity of Tl. M. Government. 

The other point on which 1 should like to touch is with regard 
to the contributions of a tributary character made by our States. 

I referred to this question before when the Committee's lieport 
came before us, and only desire on this occasion to point out that 
these contributions in many cases operate as a real hardship to 
States whose resources are limited as compared with others. 
The smaller the resources of a State, the more does the contribution 
hamper the administrative machinery though its amount may not 
represent 5 per cent, or any other given percentage of its resources. 
Jy^inv State does not pay any Tribute, I have no personal interest 
in the matter, but I would all the same plead most earnestly for 
early abolition of the Tributes. 

I would make a few observations as regards the exercise of the 
jurisdiction of the Federal Court within the territorial limits of 



smaller States in respect of Federal matters. Here again I 
hope that there will be no distinction of any essential character 
^etween large States and small* but that all States which are at 
present in the enjoyment of jurisdictional rights should be enabled 
to invest their Judicial Courts with equal authority to judge 
Federal issues, subject of course to an appeal to the Federal Court, 
1 trust that there will be no difficulty experienced in giving effect 
to this idea. 

Before I conclude I desire to place on record the del iterate 
opinion of the States for whom I speak that they will give their 
wholehearted co-operation in promoting the Federal idea and in 
^giving tKeir loyal adherence to the new ( ’oust it tit ion when it is 
set up. They recognise that the Federation of British India along 
with the Indian States under the aegis of the British Crown i* 
the only sure way to the realisation of our common hopes and 
aspirations. There is, however, one supreme condition : that these 
smaller States must insist upon before they can seriously think of 
entering Federation. That is that the place assigned to them in 
the Constitution must be quite as honourable as in the case oi 
larger States, and that no treatment of an invidious character will 
be accorded to them in any respect whatsoever. 

Sir ALhar Ilydari : Sir, I have very little to say, and at this 
late hour I should not say even that little, but for some remarks 
that have been made in the course of tins evening. There has been 
a feeiing so far as the Indian States are concerned that when we 
came down to what have been called “ brass tacks *’ the urge 
towards Federation would diminish and gradually disappear. On 
the contrary, Sir, during this Conference as we of the Indian 
States have come up against, difficulties, in the same proportion 
have we shown our desire to overcome them and to attain the goal. 
1 may remind some of those who are present how a very highly 
respected member of this Conference in the very first session was 
fet one time deeply depressed about the future course of this Confer- 
ence, and how we tried to buoy him up with the hope that nothing 
was lost. 

I, for one, then gave up a deep seated conviction about a uni- 
cameral legislature and agreed to a bicameral legislature just in 
order to meet the position on the other side. During this session 
also there was a great idea that the Indian States would break the 
Federation on the rock of finance. But have we not shown our 
anxiety to try our utmost not to allow such a catastrophe to happen? 
Have we not shown courage in accepting a tax which was very 
odious to the Indian States and agreeing that that tax should be 
made a Federal source of revenue? What I desire to say most 
emphatically is that the Indian States have not retired from the 
position that they have taken up from the very first. There has 
Deen also another party under suspicion as regards its attitude 
towards Federation. Is it not a fact that the Secretary of State 
and His Majesty’s Government have slowly but surely pressed us 
into the Federation? No one who has watched the Secretary of 
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State and his colleagues relentlessly holding us to it can doubt that 
it is an all-India Federation that they want and no lesser substitute. 
As a man from the Indian States I would like to make an appeal 
for a better understanding of our position. Our friends from 
British India speak of their constituencies. They seem at times 
inclined to forget that we have our constituencies and that they 
are Conservative constituencies. Have not the Princes and we 
their ministers really diown you by our acts our desire to join with 
you in a truly national Government of India:" They have tried 
and we their advisers have tried to adapt ourselves so as to meet 
your wishes to the utmost limits possible. I have not worried 
myself about safeguards, for after all if we work central responsi- 
bility and provincial autonomy in the manner in which we all 
affirm that we shall — and being reasonable men I have no doubt 
we shall — then there will be no occasion for the exercise of these 
safeguards. The safeguards appear to me to have been so designed 
that they are as much a protection to all of us whether from 
British India or from the Indian Slates who stand for progress, 
but progress with -lability, as they are in the interests of anyone 
el bo. 

I think everyone of us round this table can visualise conditions' — 
I hope they will never occur, but as practical men we must t.uv the 

i >ossibility of their occuring when nine Indians out of ten would 
)e glad of some restraining power. 

Sir, Lord Sankey has been unavoidably absent from some of our 
discussions, and, great though that loss has been, f think that every 
one of us will agree that the gap - - if 1 may sav >o most respectfully 
— has been magnificently filled by you. You have shown yourself 
to be a pastmoster in the arts not only of exposition but of mncilia- 
tion. You have summed up the issues clearly. You have been 
always willing to meet different points of view as far as it was 

E assiblc for you to do so. ] have spoken about the difficulties of 
rifish Indians and the difficulties of us. the representatives of the 
Indian Stut.es. We must noi forget also the difficulties of the 
Secretary of State and his colleagues. 

We have all taken risks with our respective constituencies, but 
they have been no more, I think, than the risks tha( the Secretary 
of State and his colleagues have taken with theirs, and T think you. 
Sir, have ijuite sufficiently shown that in you India has found not 
only an advocate in the matters under discussion with the British 
Medical Council but an advocate for everything which stable Indian 
opinion demands in the way of constitutional reform. 

To-morrow, Sir, is the eve of the birth of one who preached 
peace on earth and goodwill to all men. To-dav is auspicious, 
and I pray that, as it sees the conclusion of labours spread over the 
last, three year#, it may herald an era of peace for my country and 
of goodwill between her and Great Britain. 

Sarrfar Tara Singh : Sir. I whole-heartedly join the previous 
speakers in the chorus and thanks paid to the Secretary of State, 



97 


Hit Carter, Secretary-General, and his staff ior such an efficient 
and smooth handling of the Conference work. My thanks are also 
due to Messrs. Lutifi and Itmna Rail, who have always ungrudgingly 
and cheerfully rendered help especially to a new member like 
myself. Apparently we are approaching the end of our delibera- 
tions but in my opinion our real task begins with the publication 
of the Report. That task will be more difficult on a larger scale 
and spreading over a very wide area. The Government will have 
to take stock of the situation in India from dav to day. 

I hope all the members of the Conference present to-night will 
agree with me when I say that the foundation upon which we are 
building our Constitution is unsound. Vmlei the circumstances we 
in the Punjab prefer no advance. It is being forced on us and 
that is why at various stages attempts have been made from different 
sides of the Conference to ask for safeguards. It the foundation 
had been rightly laid many of these demands for safeguards would 
have been unnecessary. 

Every Province lias its awn peculiar circumstances and some 
sort of adjustment will b needed. In my humble opinion the 
working of the new Constitution in the Punjab will be a practical 
impossibility. Either there will lie continuous deadlock if the 
Governor properly discharge?* his ligation to protect the minori- 
ties or he will fall in line with the Statutorily minority community 
in order to avoid unpopularity. I therefore strongly believe that 
it is hot h in the interest of Government as well as the minorities 
that this evil lie remedied. The sooner it is done the better it will 
be. Only the other day one speaker made a proposal which virtually 
meant the perpetuation of the award. He also suggested not to 
disturb it for len years. We have however to remember that the 
seed of communalism sown by \I ontagu-ChelmsfoT d scheme has 
sprung up into a plant and given seeds itself. Under the new 
Constitution they will lake permanent root. If no remedy i » 
applied tjuicklv it will become impossible for us to think of our- 
selves as limans. Nationalism will be dead by that time. I will 
therefore urge the Government to relieve the Punjab of this trouble. 
It is not difficult to find a solution. The Government is aware that 
efforts are being made at home to solve the communal tangle and if 
the Government will only lend it*- weight the settlement will be a 
fait accompli before long. Thus many difficult ies both in Punjab 
and in India will be overcome. 1 vehemently oppose the proposal 
of the Muslim delegation ami appeal to the Government to evolve 
a method which will enable the award to be modified as soon as 
there is consensus of opinion in its favour. One way of obtaining 
this consensus is the passing of the Resolution abolishing communal 
representation bv the Legislature bv a simple majority. 

I cannot stop here as I believe that the Government is not going 
to discriminate between one Province and another in the introduc- 
tion of Provincial Autonomy. T know it is going to be inflicted 
upon tift in the Punjab in spite of our desire for no advance in the 
presence of the Premier’s award. In that case may I ask the 
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Government with all the emphasis I command to fully protect our 
interests/ while discussing the powers of the Governors and the 
Governor- General it was agreed that no measure which pertains to 
.religion or .social usage should be introduced without their sanction* 
Sir, I had gone further and proposed that a measure which 
adversely affects a minority should be made dependent for its intro- 
duction on the sanction of the Governor and Governor-General. I 
may, with your permission Sir, attach another qualification to this 
proposal. That is this. Such a measure for its passage must secure 
the consent of three-fourths members ot the community concerned. 
The Secretary of State I hope will give full consideration to this 
proposal of mine. If this security is granted it will inspire confi- 
dence in the minds of minorities and will to some extent relieve the 
present tension. It will strengthen our hands to remove their 
apprehensions and solicit their support for the agreements that have 
’been arrived at in this Conference. 

I also venture to put forward another suggestion for our protec- 
tion in the sphere of administration. My community should be 
given adequate share in the administration of the Province, right 
from the membership of the Cabinet Public Service Commission 
• down to Services up to a certain grade in the local bodies. The 
Provincial Constitution sub-Oommittw has already laid down that 
it is a matter of practical necessity that minorities should be 
represented in the Cabinet . The only question is how to achieve 
this object. If it is impracticable to place it in the Constitution, 
it should certainly be embodied in the Instrument of Instructions to 
the Governor who should also appoint one-Sikh to the Public Service 
Commission, which body will provide for an adequate representa- 
tion to my community in the Services. 

Besides allotting five per cent, seats to the Sikhs in the Federal 
Legislature the protection which I have asked for in the sphere of 
Provincial administration should also be extended to us in the admin- 
istration of Central Government. 1 may also take this opportunity 
to ask you, Sir, to refute the impression that is gaining currency that 
the Sikh strength in the Army will be reduced substantially. 
Unfortunately this impression was further consolidated by the 
rumoured disbanding of the Pioneer Units. You will, Sir, allay 
these apprehensions by stating that the Sikh element in the Army 
will not be reduced beyond pre-War level. In case an Army Coun- 
cil is established the claim of my community for an adequate 
Tepresentation on it should be fully considered. 

This brings me to the case of Sind. Sikh population in this 
Province is sufficiently large — our stake there is tangible and 
substantial. I have received a cablegram from the Sikh Associa- 
tion of Sind asking for adequate weightage. I will therefore appeal 
to you, Sir, to grant to the Sikhs of Sind the same weightage which 
bait been granted to the Muslims in the Provinces where they are 
in minority. I am confident you will agree with this modest and 
reasonable demand* 



99 


These safeguards mentioned above when supplemented by the 
declaration of Fundamental Rights which I have exhaustively dealt 
with in my speech on that subject will materially render the un- 
alterable majority harmless, though I realise that they are not the 
full and true remedy of the Communal Award. 

I do not propose to deal with the question of Central Govern- 
ment in detail. In the matter of finance I fully endorse the views 
of Sir Purshofoimlas. In all other matters relating to Centre such 
as Defence I have already unreservedly supported Sir Tej Bahadur 
Sapru and Mr. Jayakar. There are, however, one or two points 
which I wish to emphasis. Firstly, I plead for a strong and res- 
ponsible Central Government as it alone will exercise a healthy 
restraint over the communal Punjab Government. It is therefore 
necessary that the Provincial Autonomy should be put into opera- 
tion only when it is specified that after a certain time thereof the 
Federation will begin to function. In case the Government is 
unable to define this period the Provincial Autonomy should be 
held in abeyance. My second point relates to residuary powers 
which in rnv opinion should be vested in the Central Government 
only. 

I cannot close without associating myself most sincerely aiuT 
whole-heartedly with the passioned appeal of Sir Tej to usher in a 
new era by the release of Mahatma Gandhi and other political 
prisoners. 1 will implore the Government to take courage in both 
hands and I am confident that this bold act of statesmanship will 
produce a very wholesome effect on the sentiments of my Indian 
brethren. This will electrify ihe atmosphere for the better under- 
standing of the new Constitution and ensuring co-operation and 
harmony. 

Nawah Lmqai 11 \jat Khan : 1 am grateful to you for giving me 
the opportunity to make a few observations. I happen, luckily, to 
be an optimist and I therefore take this opportunity of giving 
expression to my own satisfaction with regard to what we have- 
achieved at the Conference. i believe that a great deal of substan- 
tial work has been done at the Conference, which has taken us very 
much nearer constructive Federation than ever before, and although 
I confess that all of uS here, representing tlnce different parties as 
we do — British India, the British Delegation and the Indian States 
-^-cannot say that we have got all we wanted, the fact remains that 
there are many points on which we are agreed, and none, of us can 
complain that either of the parties has hesitated to meet the other 
party more than half way. That to my mind augurs well for the 
future. It has been a necessity for all of us to arrange something 
on the principle of give-and-take in these matters. 

I think that in that, respect the States delegation has not 
lagged behind. I very fully associate myself with the remarks 
made by my learned colleague with regard to the attitude of the 
States, Lord Peel, I think, mentioned that the Princes at the first 
conference gave a solemn pledge that they would enter Federation 
and thereby make it possible for British India to reach the goal 
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that they are ho anxious to teach. I think this is a very suitable 
opportunity for me, for the second and third time, to make if very 
clear that, m far us the Princes are concerned, they adhere to that 
pledge, and nothing has happened since then to make at any rate 
a very large number of them change their minds at all. Difficul- 
ties have arisen not merely for the Princes but for all sides con- 
cerned, and, if the Princes have taken time to consider those 
difficulties and to overcome those difficulties, riot only for the sake 
of themselves but for the sake of, British India, for tlie sake of 
India as a whole and for the sake of*the Empire, I do not think it 
is justifiable to blame- them or to insinuate that the" Princes have 
either changed their mind or are now luke-warm about Federation. 
1 make the emphatic declaration that the Princes as a whole are at 
this moment as prepared to enter Federation as they were when 
they made that solemn pledge, and I am sure that none on this 
.vide won hi question that declaration. 

It is a declaration which comes on behalf of the Princes gene- 
rally, and 1 hope you will take it as such. That we have achieved 
Xi great deal of success at this conference I attribute to certain obvious 
reasons. One of those reasons, if I may be permitted to say so, is 
the goodwill that has prevailed throughout the conference, and 
another very important reason, which has impressed me very much 
and which bus impressed almost every member of the conference 
here, is the most excellent manner in which the Secretary of State 
has conducted these proceedings the whole-hearted manner in which 
he has met us and in which he has tried to meet our difficulties. 
If is transpjtrent sympathy for British Indian aspirations, not only 
for one section but for all classes, has made a deep impression 
upon us. 

I honestly feel that if we succeed, as I hope we will, in setting 
up a Federation, Sir Samuel .Hon re will have a name in Indian 
history which will be most enviable. He has made history Tor 
himself and for the nation to which he belongs. We have, also 
received tin* same sympathy from the entire British Delegation. I 
tun one of those who believe that their position also is not. free from 
difficulties, hut they have not hesitated to appreciate our difficul- 
ties, and 1 think very serious attempts have been* made to meet 
them. Personally. T have not the slightest doubt that as n result of 
the good feeling which has prevailed, we are likely to achieve the 
object in view in a shorter time than some prophets predicted. 

There was one remark that Sir Tej Sapru made in a previous 
speech to which I was most anxious to give an answer. He referred 
to the difference of opinion with regard to the Primes’ represent,** 2 
tioa in the Federal Legislature. There were some of us who 
^favoured the proportions forty — sixty in the Upper House and 33$ 
— -6Gf in the I^ower House: there were others who. subject to a .man- 
date, could not possibly give that undertaking at the moment. Sir 
Tej Sapru expressed the opinion that British India lmd gone as far 
as it could possibly go in that matter. 
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If u not in my province at the moment to tell British India 
whatlhe Princes are going to do, but I give this solemn under- 
stating, that what has been said on behalf of British India} will be 
faithfully represented to the Princes, and 1 have not the slightest 
doubt in my mind that, anxious as they are to help British India 
in the matter ‘of Federation, the suggestions will rereive their very 
•careful consideration. More than that 1 cannot say. 

There js another* point on which 1 should like to say a word to 
the representatives of British India, or, rather, perhaps, to the 
British Delegation, because the British Delegation does believe that 
the Indian States want to come in, but may have been impressed 
by certain talk, which 1 should deprerole. on the British Indian 
side. The trouble is that it any member puls forward an opinion 
which gives the imp rex-* inn that the States are now becoming luke- 
warm. there is a tendency at om-e to jump to the romlusion that 
the States want io get out of it. 

I do appeal to them to believe once and lor all that they are as 
anxious to enter upon Federation ;o British India. That assurance 
is given to you and also to Hi- .Majesty's fJovermuent whom also we 
desire to help. 

llv Ixu’d, 1 have nothing more ro say except to pay my humble 
tribute also to the stud of the India Office who have done extraor- 
dinarily well, the kind of work which you would not expect, any 
body of men fo do in such a short- time and in such an efficient 
manner. They have given us a lesson, ami, as somebody remarked, 
if we were lucky enough to have a Secretariat of our own we would 
take u lesson from their work here. I am*most anxious ‘to ^my that. 

That is all I want, to saw 

». „ 

Sir Purshota nuian Thahvrdas : Mv Lord, mv colleagues and you 
yourself will realise that, this debate is taking place during the last 
hour oi a day, and, if 1 may say so almost of a week, which ha» 
been more crowded than many of us have foreseen. If one addresses 
the Conference at this stag** one b expected to review ever so briefly 
the work done by the Conference during the last lour weeks. In 
view oi the fact that some of the Reports which were prepared by 
the various Committees were ; oh presented to the ConlVnfnee to-day 
And passed, it is obviously not possible usefully to lake, any review of 
the work done by the Committees, as this has been practically the 
main wor k of the Conference. 1 do not propose. * therefore, io 
undertake that task. But 1 submit that it is no! ease even jnr a 
person who may have been able most closely to study all the Reports, 
effectively to review the work done by u> during Use four weeks we 
have been here, for the simple reason that there are many loose 
ends, and there are, necessarily perhaps, blanks left in the uicture 
which require either to be tied or filled before one can false anv 
review of the work done. I will therefore leave the work of review 
for those who will judge us both here and in rny country. As 
far a# I am concerned, where I found that I could not see eye to 
eye with my colleagues on the three important Committees with 
which I haye worked, after full discussion with my colleagues, I 

B.T.C. , E 
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frankly and honest l v expressed my dissents ;md*got same recorded. 

It is not my purpose to take advantage of this opportunity to ela- 
borate on those dissents; neither is*it my purpose to try and justify, 
them here. The reasoning for name may be found in the upprtV 
priate places in the Reports. But 1 think that it would not be 
wrong if I said that we cannot claim that we are all satisfied even 
to the smallest degree regarding the special subjects in which we 
hold different views. 

I feel tii at few Indians would be satisfied until they get what 
has been set down in the phrase ‘‘ Dominion status for India . 
T/ntil that status is reached an Indian will always feel that what- 
ever may be the result of this Conference or of other consultations 
he has still to look forward to much more. 1 will therefore leave 
this point with the remark that whether we are satisfied with wha*t 
has been done at this Bound Table Conference or not, arid however 
small or large may be the degree of our satisfaction, there is, even 
for the most dissatisfied member here, one ray of hope. That ray 
of hope is to my mind clearly ihe spirit in which the British Dele- 
gation headed by the Secretary of State has worked with us, and 
the assurances which lie has given us both in Committees and in the 
full Conference meetings. We came here to tell the British Dele- 
gation what we felt was the right thing to do, the necessary thing 
to do. I think that has been imparted sufficiently clearly to our 
colleagues of the British Delegation and I do not think it need be 
repeated. We have put our views very frankly, and, perhaps, even 
with a degree of frankness which demanded considerable patience 
from them. 1 only hope that these dissenting points of view will be 
fully considered and will not be brushed aside*. 

What is the next immediate thing that we look forward to whilst" 
we wait, to see how those assurances of which I have spoken are 
translated into action? We have been told that then 1 is a certain 
section in Parliament, which holds very strong views about certain 
matters. We are further told that it is not possible to get these 
members of the Houses of Parliament to take a broader view. I 
submit that that difficulty is a difficulty common to the British 
Delegation and the Indian Delegation. If there are members of 
the British Parliament who will only go up to a certain point, there 
are members in my country who also have very great aspirations in 
the other direction. I do not think therefore that any member from 
the British Indian Delegation can usefully help members of the 
British. Delegation regarding this difficulty of theirs. What we 
jointly have to do is to see what is the right thing to do, what is 
the correct solution of the present position in India and then try io> 
do that to the best of our ability. The mentality underlying the 
British part in this Round Table Conference will be judged in 
India by three acid tests in the very immediate future. The new 
constitution may take some months, or, perhaps, years to begin to 
work. In the meantime the spirit underlying it requires to betrays-* 
luted into action without delay. These acid tests, as I have said, 
are three. The first, to mr mind, is : Are the Government of India 
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jp^^ttFChi substantially, to reduce the military expenditure of India 
ir&m no# onwards? I know I am repeating something that I haw 
said before, but I do not think that 1 ran repeat this too often at 
time before a Conference of this nature. I have only to refer you* 
Sir, to the very excellent report of Sir Walter Layton which is con- 
tained in the Simon Commission be port. A perusal of paragraph 
24S of that Report will assure anyone that there is no justification 
left for our military expenditure being at the figure which it is at 
to-day, namely, 47 crores plus another 5 crores. I am convinced 
that India needs substantial reduction in this ex pend it life without 
delay, and, if those reductions are not yet forthcoming, India will 
begin to feel that after all the remarks made by Sir Walter Layton 
are remarks which if is Majesty’s Government is not prepared to 
consider favourably. 

The second direction in which my countrymen will expect re- 
lief, without any delay, is in the direction of the action of the Secre- 
tary of State in connection with the gold export from India. Very 
nearly rupees 100 crores worth of gold lias left the shores of India. 
Reference has been made at the Conference to-day to the necessity 
of reserves being accumulated for a Reserve Bank. I will not be 
dogmatic. I do not propose to put my opinion before this Confer- 
ence at all. I dare say there may be differences of opinion, but I do 
feel this as a matter of conviction, that the Government of India 
owes it to the people of India that the Finance Member at; Delhi 
there shall forthwith consult representatives in India, both commer- 
cial men and politicians, with a view to examining the feasibility 
of retaining the gold of India* for the purpose of India's reserves. 
It is conceivable that after going into the matter, such a committee 
may come to the conclusion that they need not interfere with the 
present position, or that they cannot interfere with it, for sound 
reasons in the inerests of India. But there has been no pronounce- 
ment during the last fifteen months either by the Finance Member 
at Delhi or bv anvbodv else, and I will tell von quite frankly, 
Mr. Secretary of State, that the public of India feel very strongly 
that the gold of India is being allowed to leave India avoidably and 
unnecessarily. I wish to very strongly impress upon you that it is 
necessary to have full consultation in India and either to assure the 
public of India that what they suggest is not feasible or to definitely 
take action in the direction required by the Indian public. 

Regarding the third acid test, a good deal has been said bv the 
Financial Safeguards Committee regarding the credit of India. The 
credit of India is not n thing which many can define to themselves 
accurately. The credit of any country is a thing which is more 
easily understood than defined, but there is no doubt about this, that 
the credit of India at the moment, and for years to come, would 
depend primarily, irrespective of any safeguards that may be in the 
Constitution, on the contentment of the masses of India, and on the 
musses of India resorting to their ordinary day-to-day work to earn 
their living by the sweat of their brow without resorting to methods 
which involve additional burden on and continued uneasiness to the 
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tax-payor. I would, therefore, end my remarks by putting before 1 
you with all the earnestness I can coni mend, what I would have 
stated had i been present on the first day of this Conference. The 
people of India are loo kino* forward forthwith to the release of 
Mahatma Gandhi. This would impress them, and make plain the 
spirit animating your assurances regarding the new constitution. 
I do not wish to go into the why and wherefore of the action taken 
by the Government of India during the last eleven months, but I do 
wish to impress upon you that whatever you may do with regard to 
Constitution making, so long as you have Mr. Gandhi in gaol you 
will find that the people of Indio* will not seriously consider Constitu- 
tion making. The Constitution making in which we have been 
engaged at I his Conference has manv shortcomings and defects, part- 
ly necessary ones, and partly arising from the differences between 
what vou are now prepared to offer us and what some of us expect- 
ed. But in political matters when you are dealing with a country 
like India on the one side and with a* country like England on the 
other there must he some differences of opinion. The (juestion now 
is whether vou are prepared to take such action as will reconcile the 
people of India to consider the work now done in the spirit in which 
you want it to be considered. T will conclude. Sir, with air earnest 
appeal that you variously consider proving forthwith by vour action 
that the spirit in which vou have worked here with us is the correct 
one for India and is one in which it you work right through until 
the new Constitution is started. India will leave something useful 
and tangible, if not all -he ask* for 

Lord U Intvrton ; bate ;*> the hour »>. 1 think it is appropriate 
that 1 should say a S-w words a-s the <>nlv unofficial member of the 
House of Commons p resell. My o'dlengims both from India and 
this country will realise that, great and important as are the mem- 
bers of the Government and of the Home <d Lords in mu* polity, the 
members of the .House of Commons, and especially the 400 Conser- 
vative supporters of the Government, are very important in respect 
both to India ami to manv oilier matteis. In fact the existence of 
His Majesty’s Government depends upon flic goodwill of the 400 
members of the House of (’ominous who belong to the Conservative 
Partv. 

Srr 7 ej Stijtnr : II: ve they got ;uiv safeguards? 

Lord IV oitrrtori : Sir Tej a-ks me that. I would not like to go 
into it, hut I think their safeguards are perhaps not quite as strong 
as they sometimes appear to be in public, i would like to say at 
the outset that T feel privileged to follow Sir Purshot-amdae Thafeur- 
das. because, however much T may differ from some of the things he 
said, I would like to say how much I appreciate the spirit and form 
of the speech which he has just made. It is really typical of the 
spirit of personal friendliness which has. I think, been displayed bv 
all the members of the Conference from India*. 
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" would like farther to say this about the Conference generally, 

I am a new member of the Conference. Most of my colleagues both 
Indian and British have been members of former Conferences. 

Lord I ruin: I am, tuo. 

Lord Winterton : Lord Irwin and 1 are in the same position, I 
am greatly impressed by the great contribution which this and 
former sessions of this Conference have made to what l hope will be 
a permanent solution of the problem which 1 assure you, our col- 
leagues in India, i> regarded in this country as one of the mosa 
important, and perhaps the most important question to-day: that 
is the future (xoveniment of India*. 

I wish to avoid being effusive, but 1 feel hound to say that the 
brilliant advocacy, and the tail* and clear exposition of their points 
of view' which 1ms been put forward by our Indian colleagues ha- 
evoked not only my admiration but mv gratitude, because it has 
enabled me to see those point- of view and the difficulties and pro- 
blems which have to be oveu nme, and inav I in that connection echo 
what has been said by every member of the ( \»n ierence, I am surf* 
with complete sincerity and from the heart, about the Secretary of 
State. We owe him a debt which we cannot repay for Ins tact, 
his knowledge and his -avuir faire. f think also we ought to recog- 
nise the great services which the Lord Chancellor lias rendered. 

Xow, Sir. I spoke a moment ago about Parliament and its atti- 
tude. I would observe that <>* course attacks have been made on 
our body in this country, just, as they have been made in India, 1 
think it would he lair to say that they have proceeded horn the loft, 
in India and fn on the right hi tin- count rv. We have had charge- 
made here against u- Jimo as my colleagues from India have had 
charges made against them that we are u n i cpie-ental i ve and that 
we are suffering from a common s<d i -dm u-mn . In lfty political 
career 1 have always believed in meeting n Hindis ]iv counterattacks. 

I pledge myself, so far as my humble capacity goeft, to meet criti- 
cisms of our deliberations ami propn-als m Parliament w ith all the 
vigour and enc»rgy which [ ran command. ! feel certain that our 
Indian colleagues will also defend their position as delegates with 
the courage which their record in the Iasi few troublous years has 
shown us that we can expect from them. 1 venture with respect to 
say that it is extremely important that in both countries those of us 
who have been colleagues and sat round fh?< table should defend the 
position which this Conference has occupied. 

Tn regard to the position of the Conservative Party \ will not 
conceal from you, — because it would be foobsh to do so-— -the facts 
are known — -that there have been differences of opinion m that Party 
on the subject of India and on flic subject of the policy both past, 
present and future in India. But I would like to make this obser- 
vation, which I believe to be well-founded, that the great bulk of 
unofficial members of the Conservative Party is willing and ready 
to consider and adopt the Federal solution of the Indian problem. 
I would like to add further that I do not believe that that bulk of 



opinion is either obstructionist or reactionary, but that it does de- 
mand safeguards under this new Constitution, alike for the security 
of India itself and also for its fixation as a permanent part of the 
•confederacy of self-governing nations of the British Empire. It has 
in mind both ideas. That opinion will naturally be influenced by 
the deliberations of this Conference ; and I may say, and I think this 
will evoke some sympathy, that just as we of the British unofficial 
•delegation recognise that representative Gentlemen from India who 
are sitting round this table nave to consider the effect on the public 
opinion of those they represent of what they may do here, so do we 
in this country have to consider the effect on the public opinion of 
those we represent. 

Secretary of State, I do not want to trouble you further except 
to say that in my judgment in all recent political events in this coun- 
try and political policy there has never been a bigger conception or 
a greater ideal than that of all-India Federation. 

I was immensely struck, if you will allow me to say so, bv what 
Sir Tej Sapru said in the course of his speech. I understood him to 
say that long ago he formed the opinion in his own mind that along 
those lines a solution could be obtained. 1 can speak with more 
freedom than any member of the Government in this connection 
because I do not occupy the responsible position that they do, and 
I say with all the earnestness that I cun command that I do most 
•earnestly hope that gentlemen representing British India and 
gentlemen representing the Indian States will be able to compose 
such differences as exist between them still, in order that this Fed tv- 
ration may be brought into operation with the utmost goodwill and 
unanimity; and the good wishes of all responsible people in this 
country will go out to them in that endeavour. 

That is Jill I have to say, except to add rny tribute also to what 
has been done by our permanent staff. I have worked with Civil 
Servants on and off for a very long time, but I have never seen any 
body of Civil Servants both British and Indian work harder than 
those who have been attached to this Conference. 

Sir Manuhhai Mehta : I am grateful to you for giving me this 
opportunity of speaking on behalf of our section of the Prince’s 
Chamber, because it gives me the opportunity of removing certain 
misapprehensions in the minds of our British Indian friends and 
which have been voiced by Sir Tej Sapru with regard to the attitude 
of the Princes, which might cause delay in the realisation of the 
ideal that British India has looked up to as its goal. In this con- 
nection I am glad Sir Tej Sapru lias reminded me that for the last 
15 years we have worked together. He referred to 1918 as being 
his first visit to Patiala. 

Sir Tej Sapru: 1928. 

Sir Manuhhai Mehta : I am talking of 1918 when Lord Sinha 
and Sir Ali Iman were present at Patiala, where I had the privi- 
lege of being present helping the Princes to work out a scheme of 
constitutional reform. It is often pictured that the idea of federa- 
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iicm has sprung up iii the minds of the Prim es only like a mushroom 
—that it is only of yesterday's growth, but let me remind you (and it 
is not giving away any secrets) that it was in 1918 that the great 
statesmanlike Ruler who now' graces the Uadi of Bnroda, His 
Highness the Maharaja Gaekwar, in response to Lord Chelmsford's 
request as to what were the lines on which future reforms should go 
forward, said that the future of India and the good of the Indian 
States lay in federation. That was in 1918, and that document is 
still on the archives of the Government of India. Since 19.18 the 
Princes have consistently worked on this theory. In the Montagu- 
Chelmsford Report the scheme of federation was pictured hut for 
ten years no steps were taken to give effect to this idea of federa- 
tion by which the Prim es were to be given some share in the manage- 
ment of questions of joint concern, such as customs, railways, salt 
and so on, which are now considered to be federal. Sir Tef Sapru 
paid a deserved tribute to Lord Irwin as being the father of this 
idea of a Round Table. Conference, Let me on behalf of the Princes 
also say that the Princes have at least provided the fitting pretext 
for this Round Table Conference, Sir John Simon in his letter 
to the Prime Minister referred to the relations of the Princes as one 
vital problem to be solved in the question of now reforms, and the 
Princes who had not been consulted by him in India could be 
consulted only in a Round Table Conference. That, was how tire 
idea of a Round Table Conference came into being. I am merely 
saying this in order to show that the Princes have been consistently 
taking a sustained interest in the idea of the development of 
federation since 1 SI IS. When, therefore, in 19*U) you were pleased 
to call the Princes and the British Indians together in a Round 
Table Conference, and when a generous suggestion came from the 
British Indians that the Princes should unite in a common federa- 
tion, His Highness the Maharajah of Bikaner, on behalf of the 
Princes, gladly accepted the idea, and welcomed the offer of federa- 
tion as being in the best interests of his mother country. The 
Princes then declared that they were proud to be Indian first and 
Princes afterwards. They took an interest in the well-being of 
their own dear country, and, for the good of their country, they 
were prepared to concede part of that sovereignty in order to 
advance the interests of their countrymen. Tn this way. Sir, the 
Princes made it clear, at the time when they were asked to join, 
that they would gladly enter federation, with two provisos. First, 
they wanted to know whether they stood on terra firm a or whether 
they were standing on what the Maharajah of Bikaner called the 
shifting sands of expediency. He wanted to know what the rights 
of the Princes were. The Princes were naturally anxious to know 
where they stood on the eve of transfer of control from Whitehall 
to Delhi and therefore he wanted to clear up the question of 
Paramountry. He asked how far Paramountcy extended because, 
after the declaration of the Butler Committee that Paramountcy 
must ever remain! Paramount, the deed l ine of the ultimate powers 
of the Government became rather over-bearing. It was said that 
the powers of Government meant the ultimate or residuary powers. 
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anything undefined , and naturally the Princes became a little 
alarmed. They wanted some definition to be given of that doctrine 
of Paramountcv, and I am glad to inform my British Indian 
colleagues that this will not stand in the way of the early realisa- 
tion of Federation, because tin* Secretary of State and the present 
Viceroy have been doing their level best to satisfy the Princes in 
their demand for a satisfactory solution of the Paramountry ques- 
tion. When the question of Paramountry i> settled, t ) i e induces 
will nufunillv ranv nut their promise of entering into .federation. 

The second proviio made by the Priiwo was with regard lx 
their safeguards. They wanted a clear picture; they wanted the 
picture to be completed belore they were asked to eonie into federa- 
tion. We are now about, to complete the picture. Me have met 
for the third year m order to complete the picture, and. 1 am fold, 
the completed pictuie in the hum ol ;i White Paper will be placed 
in the hands of the. Princes in the month of February or March, 
and the Princes will then be expected to make tip their minds and 
to say whether they were prepared to come into the Federation or 
not. As mv friend here has Mini. he 1 * quite certain that the 
Princes will come into federation, and 1 share the same hope, the 
same confidence, because we have faith in the justice of IT i s 
Majesty’s (lovernmeni and we have faith in ihe good-will of our 
brethren, the British Indians. 

With co-operation from both sides I do not anticipate any diffi- 
culty. There was another minor difficulty to which I must refer. 
There were sections amongst the Princes who believed that in order 
to safeguard their own position and rights they must join as a 
confederate body, not as separate units individually, but those who 
preferred it might join first in a confederation before they entered 
the Indian federation. This difficulty has aLo been satisfactorily 
settled, and with these differences settled amongst the Princes, the 
hopes of our realising the aspiration or the dream of the Princes 
fully entering into Federation are much nearer fulfilment than 
was the case two years ago. 

The Princes naturally desire that their 1 rooty rights .should be 
safeguarded, that their internal sovereignty should remain intact, 
and. as we have seen in our deliberations, the British Indians arid 
His Majesty's Government are equally anxious that their treat v 
position and internal sovereignty should he fullv assured and 
rigidly maintained. These obstacles, therefore, are removed, and 
I do not. anticipate any further difficulty in the wav of Federation. 

But the picture has to be placed in their hands, and you have 
* seen that there are also other reasons which might delay the transfer 
of full responsibility for some time. Let it not be said, however, 
that the fault for this delay lies at the door of the Princes. Two 
months time is nothing, and after March you can well expect the 
Princes to come into the Federation, and vre have every confidence 
that they will do so. 



| In conclusion may I express gratification over-enthuse myself, 
! return to my country with a feeling that there is yet much more 
to he clone. What we have achieved is very little in comparison 
with what remains to he done, and for the realisation of that further 
hope I look to you. Sir. and His Majesty's Government that they 
may help us in the realisation of mu* full aspirations. 

If these foundations of a future prosperous Empire are to be 
laid they must he laid in a spirit of goodwill. As Lord Peel 
remarked. Constitutions are not made, they grow. They are 
organic growths. "We have called them pictures, we have culled 
them structures, the result of architecture, hut 1 do not believe 
that architectural structures or pictures adequately represent what 
they are. They must be real organic growths, and in order that 
they should grow well the seed must be well sown and the ground 
must be made congenial. 

The seed may be very good, but if the ground is not well pre- 
pared, is not well cultivated, is not well manured the seed will go 
to rot. Prepare the country well. At present it is sad to think 
that the state of the country is alarming. The iron has entered the 
"oul and there is bitterness at the very core. It is very well to say 
that the situation of the country has improved. All I can say, 
Sir. is in the words of Shakespeare's Hamlet, all is not well in the 
State of Denmark. Something is rotten in the State of India,. 
Therefore my request. Sir, is: give them with good grace, give 
Them with open hamis-^-gi ve them freedom and give it quickly. I 
am oleading on behalf of British India even though 1 come from 
an Indian State, because 1 am actuated by «cl f-interest. Geogra- 
phical demarcations and boundary field marks do not prevent the 
spirit of unrest from coming over the barriers and invading our 
Indian Slates. As long as this spirit of unrest, this bitterness, 
tltis antipathy to Government, is allowed to remain unremedied in 
British India, we have a standing menace. Therefore 1 appeal to 
you. Sir. to remove' that peril by giving solid satisfaction to the 
people. And { have to teqiiest you to do it soon. Delays will 
only lead to further hardening of hearts and further bitterness. 
The other thing T wanted to remark. Sir. was that whatever you 
give must lead to a real responsibility at the Centre. The Princes 
have also made it very clear — I read it out one day — that they are 
prepared to enter into Federation only with a self-governing India, 
with a responsible India. They were asked whether they were 
prepared to come into Federation with a Government that was not 
fully responsible to the people. They said they were not prepared 
to come into Federation with an irresponsible Centre. lust as it is 
remarked that the entry of the Princes into the Federation made it 
easy to confer responsibility on the Centre, and as responsibility at 
the Centre is not possible without the Federation of the Princes, so 
at the same time there cannot be any Federation of the Princes 
unless there is full responsibility at the Centre. These two things 
act and react upon each other. Therefore. Sir. my request- is: if 
the Reforms are to be given, give them freely and give them 



m&n , . In the Province from whifek I come, which' i« Gujerat, there 
iw& proverb which is opposite to the present conditions and which 
will amuse you. We have castes; we have banias and merchants; 
there are also some Brahmins and there are Muslims among ns. 
Of our national characteristics it is said that the Bania thinks of 
the future, he is a calculator and is far-seeing; he calculates from 
beforehand what will he the consequences. The Brahmin is only 
wise after the event, f am a Brahmin myself. We glory in our 
imst and our life is only a life of lost opportunities and regrets. 
The Mussulman is quick wit ted. He has an iron fist. He strikes 
at once and he gets what he wants. He lives in the present and 
has no thought lor the morrow. Last year I remarked that the 
nation of Englishmen is ivgarded as the nation of shopkeepers, 
merchants, calculators. Even this year you have paid the greatest 
attention to the subject of finance. Financial safeguards have 
been the crux of the whole situation. J ask you therefore to cal- 
culate beforehand what would be the consequences of further delay. 
The British nation has a great and glorious record of Empire 
building, but greater than the power ter build an Empire is the 
power to retain an Empire, the mightier is its triumph. I wish 
you gad -speed and pray that the British nation will retain the 
Empire by their wise action. 

R. B. Rajn If/ to r*j tt : ! should not like to take up much of the 
time of the Conference at this Into hour, but I should like to be 
■allowed to refer to one remark made by Sir TVj Sapru who has 
contributed so greatly To the work of this Conference, lie made 
the observation—- may be he felt himself constrained to make the 
observation— that he did not want British India to be a dependency 
of the Indian States, Let me hasten to assure him and my British 
Indian friends if assurance is needed that the fear expressed by 
him can have no foundation in fact. There is nothing further 
from the minds of the States than to exploit the situation in India 
to soon re unreasonable or selfish advantages for themselves. The 
Prttiqes do not approach the question of Federation in any spirit, 
of bargaining. To them it is matter of a duty which they owe 
to the Empire, to (ha country of their birth and to their own States. 
As Sir Akbar Hydari has already said long before the idea of 
Federation took concrete shape the Princes had expressed their 
sympathy with the aspirations of British India for an honourable 
and equal position in the British Commonwealth of Nations. In 
1930 when the first Round Table Conference was held the Princes 
wholeheartedly welcomed the idea of an all-India Federation. I 
will not take ■ up time bv quoting from the speeches on that 
occasion. Those who were present will remember the speech of 
His Highness the Ruler of Bhopal, whom I have the honour to 
represent, amP the Maharaja of Bikaner and the Maharaja of 
Patiala were equally clear. The views expressed then were con- 
firmed at the second Round Table Conference and the attitude of 
the* Princes remains firm and unshaken. If anything they are more 
cqtmnced than before that an all-India Federation based upon 



m 


recK>gfuitiou of the various interests concerned, a Federation 
designed to safeguard the just and legitimate rights of all will be 
in the best interests of the Empire, of British India and the Indian 
States. In that firm belief we want the happy confirmation of the 
establishment of an all-India Federation to take place at the earliest 
possible time. But whilst we have every sympathy w ith the aspira- 
tions of our friends from British India, they will understand our 
hesitation to sign a document without ascertaining its terms. They 
will understand our anxiety not to commit ourselves to a constitu- 
tion without making sure that our own rights and interests are 
safeguarded in that constitution. That can only be done when 
we have the complete document; before us and when we are in a 
position to ascertain the definite details of the scheme as it is 
finally decided to emhodv it in the form of a Bill to be placed bv 
the Government before .Parliament. As His Majesty's Govern- 
ment has already asured us, the White Paper will be in the hands 
of the Princes and the Chamber of Princes to be examined by them, 
and then they will make up their minds finally. But* as my 
colleagues have assured you, there is nothing in the minds €>f the 
Princes to make them disinclined to enter the Federation which 
they have always expressed a keen desire to enter. 

* Ptinth t A anah ( hand : Mr. Chairman, I am very grate- 
ful to you for giving me an opportunity for making my 
last submission to this august assembly. Tt is a great privi- 
lege indeed to he associated with famous British and Indian 
statesmen in the great and difficult task of making a con- 
stitution for the future government of India. My Lords and 
gentlemen* I am fully sensible of that honour. What greater 
honour could there he for a son of India than to he associated with 
you on this historic occasion. Mr. Chairman, it is not the honour 
of the occasion that fills inv heart with jov. Tt is the sense of 
responsibility — the sense that I mav have failed to discharge this 
responsibility to the sat isfaction of those whose cause I hare 
expressed or attempted to advocate. That overwhelms me. My 
Lords and gentlemen, you cannot imagine the deep disappointment 
and the great and bitter resentment of the people who relied upon 
the Government for the removal of their grievances. The Hindi! 
minority of the Punjab fought hard, very hard, for the policy of 
co-operation as against the policy of non-c" -operation. Many a 
time elections were fought between them and ns. between the non- 
co-operaMrs and co-operators, and we won. We won because we 
had told the people that the policy of suspicion and distrust must 
give wav to the policy of trust and mutual goodwill. But what 
has been our fate— the fate of the Hindu co-opeB&tors in the 
Pith jab? 

* Note.— T he speeches, from that of Pandit Nanak Chand to that of 
Sir Hubert Carr, on napes 111 to 1*28. which arc marked with an asterisk*., 
were, by leave of the Conference, and in order to economise time, handed ip 
m written speeches instead of being delivered. 
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Mr, Chairman, many a friend of mine doubted the wisdom of 
my accepting' the invitation to join this Conference. I see sus- 
picion and doubt and fear poisoning the public life of the Punjab 
Hindus. 1 wish to save the Province from the horrors of com- 
munal bitterness and strife. You cannot be unaware of the 
fact that the Hindus and the Sikhs are most unhappy over your 
award. 1 do not wi.*h to discuss the Communal Award at this last 
stage of the deliberations of the Conference. ] have placed on 
record the statement *d the reasons which make the Award unac- 
ceptable to the Hindu minority of the Punjab. These reasons, I 
have not the least, doubt, will appeal to all fair-minded persons. 
Th: jse reasons have already been appreciated l>\ a large circle of 
Brit ish ladies and gentlemen outside tins Conference with whom I 
happened to have an opportunity of cry change of views. I hope, 
Mr. Chairman the British Parliament and the Parliamentary Com- 
mittees will investigate the truth ot ihose reasons and will lest 
their strength by a fair and trank disc ns* mu with me or with the 
representative of Punjab Hindu opinion. 

When I look ut the injustice done to the Hindus of t.he Punjab-- 
both* by Indian politicians ami tv present at i\ es of bovviiiiacul I 
begin to despair. But my Lord* and (rentlemen. let me say thi>. 
that m v experience ot political life has taught me that despair is 
no remedy tor tlm removal of great wrongs and that effort, ('ou- 
st ant effort, to get at the truth of thing* is needed to right the 
wrongs. I believe that deep down m the heart ot man Cod has 
implanted love oi justice, love of fair play v.hicli br-aks through 
all barriers of religions, race and caste prejudices. My Lord* and 
Gentlemen, 1 could not say otherwise, I could not believe other- 
wise aft?r my experience with the Lothian Committee. The 
British people love a sportsman’s spirit. They love fair play and 
n square deal. I wish nothing more and nothing less for myself 
than fair plav and a square deal. I am not fighting for anything 
else but fair play and a square deal for the Hindu Community of 
the Punjab. These people — the Hindus of tin* Punjab — should 
not be made mere pawns in your game of politics. You must not 
treat them us if they have no hopes, no aspirations, no desire to be 
free. You cannot impose upon them a system of Government 
which will keep them unhappy and discontented. I know I can- 
not fight with other than clean weapons — weapons of debate and 
argument before an impartial tribunal. Mr. Chairman, give me 
a square deal. T>o not say that the Award is final. It is not 

final. It cannot be final. Injustice can never be final. Ex- 

pediency may prompt you to say yes: but love of fairness on the 
part of your Government will break through your prejudices 
against us. Mr, Chairman, you will listen to the Hindus of the 
Punjab. You will see justice done to them. That is my first 
point which T place before you even at the last moments of this 

To n fere n oe. 1 have placed on record a statement of reasons why 

ths Award is not acceptable to us. 

My second point is that the Punjab Province as it is constituted 
-to-day consists of areas and peoples which have no natural affinity. 
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Iff there is to be an All-India Federation,, if provinces are to be 
aeli-gorerning units in that Federation, then the Punjab will he 
ao constituted, its territories so re-ad justed and arranged that 
people of one language or people of one religion may not be sub- 
jected to the hardship of living with others of different religion 
and of different language. The Units of the Federation must be 
organisms which may fit in with tin* Federation. They may nor 
!m always a source ot anxiety, trouble ami disorder to the Federal 
Government. My Lords and gentlemen, the Simon Commission 
saw the dangers of an all- India Federation bused upon a union of 
Provinces which will not work with one another. Therefore they 
re com mended the iorniutiou of a boundary Commission with a 
neutral and impartial chairman to go into this question, I claim 
nn enquiry with regard to th a Punjab. Do not refuse this demand. 
Vo.' will be able to satisfy the Hindus, the Muslims ami the Sikhs 
if on impartial enquiry is made. This enquiry and its results 
should be published before the Constitution of an ail-India 
Federation. This, my Fords and gentlemen, is my second demand. 
You cannot refuse this most reasonable demand. I placed tins 
demand before you during the course of discussion. 

My third point is that yon will hud suitable provisions in the 
new Government of India Act to giv? effect to the recnjnmemlui ion 
, * t the Franchise Committee embodied in paragraph 170, page fio, 
nt t. lie lJepor of flic I.oihmn Committee. My Lords and gentle- 
men. 1 thank publicly Lor ] Lothian and his colleagues for recog- 
nising this } u s f principle--— t hat there shall be a fair and just 
representation of all communities in the electorate. That is (he 
onlv .^afe method of seeing t h .* various interests represented in the 
Legislatures, Political predominance cannot be made over arbi- 
trarily to one chi of people. The agricultural tribes and non- 
ag ricul i oral tribes are admittedly half and half in the Province. 
The jion-agricu It ural tribes an* labouring under great disabilities 
and hound by Statute and customary laws in acquiring property, 
Thev should have a fair representation on the electorate in accord- 
ance with their population. 

Mr. Chairman, I spoke about ibis matter in the Conference. I 
drew the attention of the Conference to this paragraph. ) was 
very glad to find that nobody challenged the principle on which 
the paragraph is based. It was still more gratifying for me to see 
the Secretary of State in sympathy with those recommendations. 
It is true that the Secret ary of State stated that the figures given 
bv the Committee were found to he incorrect by later in vestigation 
on the part of the Punjab Government. The voting strength of 
agricultural tribes according to the Lothian lie port will be 75 per 
cent, and according to the Punjab Government 00 p"V cent, and 
for the noil-agricultural tribes according to the Lothian Kep«»rt 5Jf> 
per cent, and according to the Punjab Government 40 per cent. 
The investigations of the Government were not published. The 
estimate on both sides is conjectural. It is bound to be so. The 
estimate can only be formed after the first elections. It is useless 
to speculate now. The point made by me before the Lothian Com- 
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mittee and accepted by ills* Lcythiau Committee and now by the 
Conference is that there shall be no disparity between the Toting 
strength of the agricultural-, and non-agricultural tribes. TKat is 
a matter of jgx*eat- political importance to all people The law nmst 
make provision to remedy the disparity if it is found that $uch a 
disparity does exist, Mr. Chairman, will you convey to S fr John 
Kerr and others who were members of that Committee and who are 
not members of this Conference our sincere thanks for their just 
appreciation of this problem. 

Mr, Chairman, f now come to the fourth point. I discussed 
this point in the Conference. i)r. Ambedkar spoke about it at 
length. Sir Hubert Chirr supported it. Sir Tej Bahadur Sapru, 
speaking on behalf of the largest group in the Conference, sup- 
ported -it, The other sections of the Conference were also in favour 
of It. In fact, if there was any matter on which there was com- 
plot? unanimity it was this matter: that the Constitution should 
strictly interdict unfair and unjust treatment of the minorities or 
any section of the communities on the basis of religion, race, birth 
or descent, caste or colour; that civic disabilities should not be 
permitted In be imposed or privileged castes or classes created under 
the new order of thing* on the basis of religion, race, caste or 
colour; that equality of all citizens of the State before law should 
be firmly established. 1 hog to submit that ibwe was complete ; 
unanimity on this point. This wie a mutter which was regarded 
by everybody as absolutely essential for the protection of minorities 
I hold that the minorities whether of religion nr race or east'*, 
living in India and enjoying the rights of full citizenship, cannot 
be pro! cried otherwise. 

The citizens should have a guarantee under the law. which enn 
hr* enforced in courts, that nobody shall he prejudiced in pursuit 
of his profession, trade, or industry, or in the acquiring of property 
end transferring it, or in the enjoyment of his citizen rights merely 
because he or she happens to differ in religion, race, caste or colour 
from the governing party. Mr. Chairman, the Prime Minister 
assured tin* people of India that such, a guarantee will have to be 
given, In Ins sneech at the final session of tin* pound Table Con- 
ference held in lfKM, the Prior' Minister said as follows: — 

** In framing the Constitution TTri Majesty's Government 
considers it will be its duly to insort provisions guaranteeing 
to the various minorities, in addition to political representa- 
tion, that (tiff trend's of religion , rare, serf or cast* shall not 
"v thfinfel re* constitute anc <h$nhihtjrs 

There could not be a clearer and more definite statement, 

I hove placed on record n letter signed by various gentlemen 
\t\u) regard this provision as absolutely essential. Besides those, 
there are others who hold the .same views. But a doubt was 
^pressed that Sir N. X. Sircar and Sir Tej Bahadur were not in 
favour of such a clause. That was a wrong impression. T have 
sought to correct it. Yes, My Lords and Gentlemen, the Consti- 
tution must make provision of the nature suggested by us: and the 
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pfiiic iple has already been accepted. Let us provide for fair play 
between all classes ot His Majesty’s Indian subjects. Analogies 
from the British Constitution do not apply. The British Constitu- 
tion lues grown, ours is being imposed. The British Constitution 
orokes no provision tor representation on the basis of religion, ours 
does. The British Constitution has got its Bill of Bights, Magna 
Charta and other documents of great importance; ours has no such 
history behind it. The British people are accustomed to the use 
of democratic government, ours are not. Why should we therefore 
ignore this important and vital difference? A clause like the 
.following may he considered by the draftsmen. 

’ 1 .No native ot British India nor any citizen of British 
India (or any of II is Majesty's Indian subjects resident {here- 
in) shall by reason of his religion, place of birth, descent, 
colour or caste or any of them be disabled from or prejudiced 
in adopting any profession, trade or calling, or engaging in 
any industry or acquiring or transferring right, title or 
interest in any properly/' 

Mr. Chairman, certain people get perturbed when they come to 
the rights in acquiring or transferring property. They want to 
make distinctions in regard to this right, because they cannot forget 
the Punjab Land Alienation Act. In one breath they declare mis 
Act to be lion-communal and in the other breath they start defend- 
ing its communal character. 

f beg to you to approach the problem without any prejudice. 
Do not think of that Act. The Act — the Punjab Land Alienation 

Act must be dealt with on its own met its. Bui do not deny to 

the 'minorities that very just provision which they seek. 

Now let me come to the Punjab .Land Alienation Act. It is a 
pitv that it has become a storm centre in the Punjab. Cerium 
classes demand its repeal, others its retention in its present form. 

I wish to steer a middle course. 1 maintain that the Act can be 
so modified that its baneful character, its discriminatory character 
can be taken away. People do not try to understand the moderate 
opinion. They listen to or decry the extremists of both Hides. I 
do not wish to enter into the merits and demerits of the Act. 
What 1 maintain is ~ 

(a) that the Act in its form debars 50 per cent, i»f the 
population of the Punjab from acquiring property merely 
because this 50 per cent, happens to he born in particular 
castes. The Depressed (lasses and other castes have got a 
just grievance, that 75 per cent, of the Hindus have been so 
debarred from purchasing property or agricultural laftd merely A 
because they happen to be born in certain castes, (hide stick* 
to a person up to death, 

(b) that it is no protection to the poor proprietor of land who 
has to part with his property under necessity. He doe* not 
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get a fair price, as competition is limited. He practically baa 
to sell his land at half the price. 

(r) that it gives the money lenders, lawyers and men with 
money of certain tribes or castes a charter to rob the poor 
agriculturist. 

id) that it is possible to remedy these defects and find suit- 
able definition of the agriculturist based not upon birth or 
caste but on occupation. 

The privileged castes of the Act have got the rule of the Pro- 
vince in their hands at this time. They clamour for political 
privileges based on birth. They have set up and obtain intoler- 
able claims due 1o birth in particular castes. The Punjab Legisla- 
tive Council debates; and the history of the last ten years amply 
supjmtts mv contention. 

1 claim the right of fair trial on the issue of the Punjab Land 
Alienation. 1 am confident that I will convince impartial men 
that the Act in its present form is pernicious, and that it must be 
modified before full responsibility is introduced in the Province 
of the Punjab. Please do not forget that the possession of property 
mn fVrsi the great and valued right of the vote, and thus the Act 
is not so harmless as it looks. It Iras worked havoc and it is bound 
to perpetuate injustice and grave wrongs. 

The Parliamentary ( a ommilt-ec should go into the matter 
thoroughly. The British Cabinet cannot lightly brush aside my 
arguments. More, the Punjab should not he singled out for such 
treatment and To per cent, of the Hindus should not he kept under 
disabilities. Large sections of the Muslim and Sikh comm unities 
alike are under disabilities. The Anglo-Indian# are similarly cir- 
cumstanced. But the majority of Muhammadans and the Sikhs 
make it impossible that this Act should he considered impartially 
in the Punjab Legislative (’numil. 

Mr. Chairman. 1 hope the British Government will study this 
matter and will hear us at greater length and in greater detail. It 
is not a small or minor point. 

The distinction drawn between tlu so-called martial and non- 
n a; toil races is arbitrary and un just. Sir lien rv Gidnev and Dr. 
Amhcdkrr spoke about this injustice. Sir Tej Bahadur Sapru 
n*sooiiitt*d his party with those remar I It is gratifying to find 
Hint ilie Secretary of State gave a sympathetic reply. The whole 
classes or castes of people of India should not be stigmatised as 
nou-murt.in!. The history of India proves that no such distinction 
caii he upheld. In fact the British Government in India is the 
ouimuie of the help of the so-called non-martial races. Every 
individual should be taken in the Army or rejected on the basis of 
h's fitness or otherwise. I think the Government should provide 
special facilities for the military training of those who have been 
so long unjustlv kept out from the Army. I hope it will appeal 
to the fair-minded Secretary of State. These matters are of great 
political and constitutional importance. 



v This tubes me to Services. In the Punjab, the recruitment of 
Services proceeds not only ou the religions basis, but also on the 
caste basis. It is strange to find the privileged castes under the 
I^uhI Alienation Act trying to claim the posts because they are 
favoured possessors of the monopoly of land. One monopoly le&d& 
to another monopoly. Corruption and communal bias are terribly 
increasing. Justice or fair play are becoming meaningless words, 
Mr. Chairman, efficiency is being sacrificed. I think posts of trust 
and responsibility — which should be mentioned in a schedule in 

the Act -should be filled by open competition. Physical test of 

fitness may be added to literary tests to give confidence to those 
who are afraid of public tests. But merit, not caste or religion, 
should be the test for filling up Services. 

farcers in politics and the Punjab Legislative Council, the 
professions, and trade and commerce are open to those who claim 
that open competitions are not the proper test of one's ability. The 
careers T have mentioned can and should be aimed at by such 
people. 

Corruption and religious or communal bias in Services are under* 
minima the public confidence and the moral prestige of the ( invent* 
meat. If vcm must provide for backward classes- — and there are 
backward clashes amongst all communities the scope of comrnm 
nalism and ca^teisrn in Services should he strictly limited. 

For all legislative measures which may adversely affect the 
interest of minorities or classes of minorities, the previous -(motion 
and ultimate sanction of both the Governor and Governor- -General 
should be essential as in the case now. 

Similarly in proposals relating to taxation, such a consent 
should be made necessary. 

But it G said ,l this is not provincial autonomy ”, My Lords 
and Gentlemen. 1 hope a man can still bo called true to Indian 
conception <vf self-government, without being true to the conception 
of provincial autonomy. This terra provincial autonomy is foreign 
to the Indian Constitution and does not express Indian sentiment* 
correctly. The sovereign power of the Centre must he supreme 
guardian of the interests of all minorities. The Governor-General 
acting with or without his Ministers is contemplated by the new 
Constitution as the sole head and source of political executive 
power. Pray do not be misled by words. We must have the 
substance of good government. A strong national Central Gov- 
ernment is essential for the peace and safety of India arid the 
people living in that country. Provincial autonomy or words like 
these cannot blind us to the fact that the Provinces or the provin- 
cial majorities cannot be let loose on the minorities. Discrimi- 
nation in taxation and that should be avoided at all costs. AH-- 
which prejudicially affect only one community or one caste or a 
number of castes must be avoided. Provincial autonomy frightens 
me when it is based upon communal majorities in the Legislatures*. 
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I claim my patriotism transcends all such patriotism which 
^divides the Legislatures of the Provinces on a religious basis. We 
uttered words of caution which were not heeded. We asked for 
time for the communities to make up their quarrels, w» were not 
listened to. We pleaded the interest of Indian nationalism, we 
were ridiculed. We asked for historical precedents, we were 
called reactionaries. Impatience to understand the Punjab condi- 
tions is responsible for one attitude. Do not fling in our face these 
words “ provincial autonomy It is a phrase of grave political 
import to us. It remains to be seen whether the Punjab Hindu 
politician was right or the Indian politician. We have made 
Hacrific.es equally with others. Let the future give its verdict 
whether we were right or they; whether the Punjab Hindu 

politician spoke the right word or the Indian politician. You 
sav 1 * time presses The Government says “ we cannot 

wait. The Congress wants a constitution, the Muhammadans want 
a constitution of this kind }} . We submit; but not without a 
protest. We, mv Lords and Gentlemen, are hostages, in the hands 
of our Muslim friends. They demanded us as “ hostages They 

made their demands from various pulpits and platforms; in 

( Vilcuftn. in Madras, in Lahore, they used these words, We want 
the Hindu minorities as hostages for the good behaviour of Hindu 
majorities elsewhere ”, My Lords and Gentlemen, the Congress 
said “ Yes ", and you said “ Yes " and the British Government 
lias said “ Yes ". I hope and trust {.lie British Parliament will 
say “ No " to this theory of “hostages ". If it will not say 
No ", at the least the civilised world, the historian of the future 
will say that the Punjab Hindu politician was right. The theory 
of “ hostages " is abhorrent to me not because F belong to the 
minority community, but the theory smells very strongly of dis- 
trust, of suspicion, nay, of war. My Lords and Gentlemen, pause 
before you make your final recommendations. Do not condemn 
the Hindus of the Punjab U> the position of the hostages * 9 in the 
hands of an enemy. 

tine point more, mv Lords and Gentlemen, and T have done. 
The problem of maintaining law and order in the Punjab is an 
all-India problem. It is associated with the Defence of India. 
Political upheavals in the Punjab have led to disasters. In 1919 
trouble in the Punjab brought about invasion of India by Afgha- 
nistan. In ITU -•!? upheaval in the North-Western Frontier of 
India brought the A f rid i tribes to our door. Do not ignore this 
problem the maintenance of law and order in the frontier pro- 
vinces of India. I asked for the appointment of a Statutory f'oin- 
mittee to help the Minister. The point requires consideration — do 
not lightly throw it away, I am sure you will find it workable, 
Jess Communal than the proposal of making over law and order to 
the charge of a Minister entirely supported bv a Communal Minis- 
try, See what is happening in the Punjab now. Send out a Com- 
Mission to the Punjab to find out what the people feel. I hope 
my e*y will ugt be a cry m the wilderness, I will not detain von 
further. I hope I have made mv points and summarised them. 
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IXd them be tested and criticised. They will prove their soundness* 
if you give us fair Opportunity of being heard. Otherwise do what 
expediency demands, but you cannot speak in the name of fair- 
play. Mr. Chairman* I have done. I wish you all a happy X ’mas 
and a happy New Year and to India and Britain a happy and long 
career of partnership based upon justice and equality. Justice and 
equality which I seek for the Hindu minority of the Punjab even 
at this last hour. 

*.W. Jos -hi : Mr. Secretary of State, t lie greatest achievement of 
the three sessions of the Itound Table Conference has undoubtedly 
been the bringing of the All-India Federation into the sphere of 
practical politics. For this result credit is due to the Indian States 
for their readiness to make a common cause with British India; 
to British India for its readiness to make sacrifices for the 
sake of the whole country; and to the British Government 
for their acceptance of the inevitability of responsible Central 
Government as the immediate next step. Although we rejoice* 
at this result* we cannot shut our eyes to the difficulties 
and deficiencies that still remain to Ik* overcome in order 
to avoid disappointment. By making the entry of the Indian 
States into the Federation an essential condition of Central 
Besponsihility, the British Government has placed British India 
at the mo rev of the Indian States, with the result that the Indian 
S:; . s refuse even to say by what method they would select their 
representatives to the Chambers of the Legislatures, as if it is not 
a matter of common concern. The mutual distrust between the 
British Government and the Indian people has led to the meticu- 
lous definition of safeguards and reservations by the British Gov- 
(Miiv'i'iit keeping dissatisfaction and apprehension alive in the 
minds of tin* British Indian representatives. As a representative 
of Labour, I am keenly disappointed that the need for the consti- 
tutional protection of the Indian masses and the workers has almost 
altogether receded into the background by the absorption of interest 
and attention in the protection of the racial and religious minori- 
ties, while representation was readily given to the small communi- 
ties like the Sikhs, the Luropeans and the Anglo-Indians, the rigid 
of representation of more than fifty millions of Indian workers was 
tardilv recognised, and aboriginal and hill tribes, who number in 
British India more than ten millions, were entirely forgotten. 

Self-Government has no meaning to the Indian masses, the 
workers and the aborigines, unless the constitution is made fully 
democratised, and the classes who are the backbone of the nation 
receive their due share of influence and power. Franchise has been 
extended, but property still remains its basis. The Indian indus- 
trial workers have been given some representation, but it is inade- 
quate: the representation given to the aboriginal and hill tribes is 
insignificant. In the Central Provinces, where their population 
is more than one-sixth of the whole, they are given one seat out of 
112. Tr> the Central Legislature no representation is given to these 
classes. T am glad that at least some members of the Conference 
expressed themselves in favour of increasing the labour Tepreseida- 
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iion in the popular Chamber. Fundamental rights have been 
churned tor the protection oi property, race, religion, caste, creed 
and language, ho that India may become an open field for the ex* 
ploitation of the masses, a battlefield for religious fueds, and a 
lower of Babel: 1 hope they will at least give to the masses the 
right to work and live: In the delimitation of the Federal field 
lor legislation the Indian workers' claim for common protective 
legislation for the whole of the Federation is not yet conceded. 
Without this right the Indian workers odd oven lose the small 
protection which the International Labour (Organisation, of the 
League of Nations affords to them. The workers of India want no 
barriers against their movement from one unit of the Federation 
into another. Hut if emigration from and immigration into British 
India only is made a Federal subject. to:* v i utr emigration from and 
immigration into Indian States solely under the control of the 
States, the workers of British India are placed in a disadvantage- 
ous position. I make an appeal that, in Ihe future stages of the 
constitutional discussions, the interests of the Indian workers and 
of the helpless aboriginal tubes will not be neglected but will 
receive their due recognition. Let me give a warning regarding 
the danger of not leaving adequate costituiional scope for the pro- 
tection of the interests of those who are poor and illiterate. 

In conclusion, I wish to support, wholc-lmai tedly the powerful 
appeal made by Sir Tej Bahadur Sapru for the unconditional 
release of Congressmen from jail. Let there be no huckstering 
spirit ; generosity alone will lead to peace and reconciliation. 

* Sir Henry (Sidney: Secretary of State, at this late hour of the 
night , and with so many others who art* wanting to speak, 1 feel 
that niv remarks will have to la* curtailed. 

Secretary of State. I desire to associate myself very largely 
with tin* expressions that have fallen ‘tom my friend Sit Tej 
Bahadur Sapru, as also from Lmd Heading, in his appreciation 
of the work that has boon done for u> bv tin* various Committees 
and Staffs that have, from time to time, been attached to the 
three Round Table Conferences. Apart from many important 
points raised by previous speakers, 1 attain de-sire to stress what 
In my community is of the greatest impoHnuct*. namely, the 
protection of tin* rights of Minorities. ! shall not weary this 
Conference by repeating what I have already stated regarding the 
service!* rendered to the Umpire bv the Community I leave the 
honour to represent. These services are to be found in every 
page of Indian history past and present, but I feel I must again 
impress upon you and on the British Parliament, the absolute need 
for adequate protection of its economic interests, and in doing so, 

I do not desire this Conference to think that I am unmindful 
' of or ungrateful for the concessions it has already granted to the 
protection of Anglo-Indian education. The acceptance of that 
report has afforded the entire community in India, as well as 
myself, the greatest joy and pleasure, for it amounts to its educa- 
tional Magna Chartab But Sir, of what use will this be to the 



^Community in the luture, unless it is afforded adequate protec- 
tion of its economic position, for it cannot be denied that the 
education of the child is entirely dependent on the economic 
security of the parent. It is in this connection 1 would ask you. 
Secretary of State, as also the mem tiers pi the British ami Indian 
Delegations to patiently bear with me while i stress certain un- 
deniable facts m connection with the economic position or the 
comm unity. 

The great and abiding pan the Community 1ms idnved in the 
building up, the developmen i, and the maintenance in their pieseut 
state of efficiency, of the Kail ways, the Telegraphs and the 
Customs Services known to one and alt, and it is in these three 
departments in which at least three quarters ot the adult population 
ol the Community are employee. it, therefore, follows, that 
adequate employment in these sei vices constitutes the very exist- 
ence of the community. In what 1 am about to slate. I have no 
derui’o t»» exaggerate il<* pen mm position, unless adequately safe- 
guarded, ot the economic 1 inure ot the community, nor do 1. desire 
.'o minimise my ft-ais. .V cluef concern i> to get you, Secretaiw 
oj State and the British Cailiament to sec eye to eye with me in 
this matter. Time was when the community uecupied a very 
high percentage of all appointments in all grades of the All-India 
(Government Services. To-day, alter but a decade of the operation 
of ill Reforms and Indianisation of the Services, we find our- 
-■elves being jettisoned out of many departments and entirely 
o<t!-;icjsed from others, and viewed from the yearly increasing 
number of our people who are unemployed , it is obvious that a 
similar fate faces us, m the three services 1 have especially 
ntent mned . 

Secretary of State, 1 use no idle words, mu can it Vie disputed 
when I say that the Railways. the telegraphs, and the Custom* 
owe their present state of efficiency an<I revenue producing value 
almost entirely to the labour tor nearly a century of the Anglo- 
Indian community, and it is in these three depat intents mainly 
that we desire Statutory protection. Sir, 1 am mindful of the 
advice the Lord Chancellor gave the Conference the other day, 
when, after hearing each of our grievances, ami which led to our 
various demands as embodied in our Fundamental Rights, he 
a»ked us in all sincerity, to love one another, to trust one another, 
and not to complicate ami overburden the Constitution with such 
demands, the majority of which in* said could not he. incorporated 
in the new Statute, and 1 particularly noticed he based this advice 
on what he called apprehensions ” one of the other. Secretary 
of State, mv community certainly . has grave apprehension* of 
its economic future, indeed I do not think there i- it single member 
of this Conference who will contradict me when f say that no 
community has hitherto suffered more by the operation of the 
Reforms in India than has the Anglo-Indian Community, and I 
would go further and sav without fear of contradiction, that the 
Anglo-Indian Community stands to lose more in the future than 
anr other community. There is no need for me to enter into 
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the detailed reasons for this fear, for they are undeniable aiul 
are obvious to one and all; suffice it to say that we find ourselves 
wedged in between two stones and are being gradually crushed 
out of existence to satisfy the policy of Imiiaivisation as inter- 
preted and demanded by the majority communities, and which 
Government is being compelled to satisfy. With us, Sir, this is 
not a question of mere 41 apprehension ” only as the Lord 
Chancellor said. It is a question of hard naked facts of life and 
death,— of the right to live in the country we have helped to 
build. This special position and this need of special protection 
was unanimously recognised and admitted by the Services Sub- 
Committee of the First Round Table Conference, when it passed 
the following resolution. 

*' The Sub-Committee recognises the special position of the 
Anglo-Indian Community in respect of public employment, and 
recommends that special consideration should be given to their 
claims for employment in the services." 

Secretary of State, this recommendation was unanimous and 
was passed by the Committee largely composed of Indian delegates, 
as also representatives of the British delegation. It may be said 
that this recommendation amounts to nothing more than a pious 
resolution and an expression of sympathy, but Secretary of State, 
it has the official seal of recognition of a special Committee of 
the Round Table Conference, and as such, 1 feel it cannot be 
lightly passed over by this Conference, nor can Parliament or the 
official draftsman ignore its significance when drawing up the new 
constitution for India. Moreover, it is 1 believe an honourable 
understanding that we can not deny or go he hi ml our previous 
decisions. Hut Secretary of State, I go further and >ay that my 
claim for special economic protection even as a duty on the part 
of Parliament., is fortified by the Government of India in its 
“ Despatch on proposals for Constitutional Reform " page Hid. 
which states: — 

“ The Anglo-Indian community has in the past rendered very 
important services to the railways and still holds a large number 
of posts in particular branches of railway work. The economic 
life of the community is indeed to a large extent dependent on the 
opportunities of employment which the railways offer, and its 
numbers are gravely apprehensive of what may occur, if and when 
inn* change takes place in the present system of administration 
and control. In view of the history of the community, a special 
ohliijation , i re think, rests upon Parliament , before relaxing its 
own control, to ensure, as far as rnav be practicable, that the 
interests of the Anglo-Indian Community are protected/' 

Secretary of State, these are ominous words, — they are uttered 
4>v His Excellency The Governor General’s Council, consisting of 
both Britishers and Indians, gentlemen who clearly recognise our 
economic fears, who are familiar with them, ami who share these 
fears with us, and join with us in our demand for Parliamentary 
protection* indeed this Despatch not only in a way admits the 



of the Government of India to safeguard the employment 
of! Anglo-Indians on Railways in the future and places this respon- 
sibility as a duty on Parliament in return for the services they 
hive rendered, but places our claims for protection on a much 
higher plane than that for which I am asking; for U amounts to a 
moral and legal obligation on the Crown and gives to my demand 
the equivalent value of a Treaty obligation. Surely Sir, this 
*■ special obligation " on the British Parliament which the 
Government of India recognises and asks for on behalf of the 
Anglo-Indian Community, cannot he, will not. be, and must not 
be ignored either by the Conference or the Parliament when it 
passes the new Constitution ? In so frequently emphasising my 
tear I do not claim to be the only pebble on India's political and 
economic beach; my great fear however, is that unless this Confer- 
ence and the British Parliament agree to statutorily protect 
the economic future of the community, even for a limited period 
of say <b years, till it; is able to stand on its own feet, it will be 
the only pebble that will be removed from this beach . and 1 feel 
sure that not a single delegate at this Conference has any such 
desire. I am sure that cadi one of inv friends here is prepared 
to recognise the services the community has rendered to India in 
the past, and is further prepared to see that we are not deprived 
of adequate and suitable employment in the future, and .so afford 
us the opportunity of serving the future India as faithfully, as 
loyally, and as efficiently as we have done in the past India, 80 
rapidly disappearing from our vision. 

But, Secretary of State, as 1 have previously said, my greatest 
fear is the hostile treatment that will bo accorded to the community 
should the Congress be returned to the Legislatures, as I fed 

sure will happen, at least for the next two or three elections, -1 

fear they will treat us much worse than what is happening to-dav 
and we will be denied the rigid to live. It is for this reason 1 
seek Statutory protection. 

Secretary of State, if von or t lie British delegates have nnv 
doubts regarding my apprehensions, let me ask each British Indian 
Delegate to place his hand on his heart, and to ask himself is it 
not a fact that every additional appointment that is to-day being 
given to Indians (and no new appointments are being created) is 
taken from either a European or an Anglo-Indian? This cannot, 
be denied and is proceeding at such a rate that I shall soon be 
deprived of all appointments. As you know every Province is 
thinking provinciafly, and the cry to-day of 4 4 Behar for the 
Behans ,T , 44 Bengal for the Bengalis ", sounds the death knell 
of the Anglo-Indian community, who can claim no particular 
province as his birth-right for it is the only All-India Community 
in India to-day, and m being as it were nobody's child, $ve fee! 
we have every right to look for and expect protection from the King 
and Country whom we have served so well and loyally, and for 
which services we are sure to suffer in the future. Is this to be 
the reward of the Anglo-Indian Community for its services to 
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the Empire, — surely both England and India will see to it that 
vm* are adequately protected in the future? 

I realise the difficulties of drafting and including such a provi- 
sion in the Statute, 1 also have cause to realise how useless 
such a measure is in the Instrument of Instructions unless it has 
a Statutory basis. 1 am not a constitutional lawyer, and so I am 
unable to draft out a protective clause embodying these safeguards, 
indeed it is immaterial to me what language is used, or where this 
safeguard finds a place, — 1 leave this to the official draftsman, 
but I do beg of you Secretary of State, to realise that my claim 
for economic protection is special, and is different to that of any 
other community in India, and that it requires special treatment. 
Possibly a clause giving protection to the Anglo-Indian Community 
that it will not be deprived of its present position in the All- India 
Services for a certain number of years* will meet the case. — I 
leave this entirely to you. 

Another point 1 desire to stress ou this occasion, — it refers to 
the Army. Secretary of State, you are aware of the invidious 
position the Community occupies in regard to both the British 
and Indian Armies in India. You are also aware of the great 
military services the Community has rendered to the Empire fi mu 
the curly John Company period through the dark days of tin* 
Mutiny, to the past Croat War, and even during the recent Civil 
Disobedience Movement. These are historic facts, but notwith- 
standing the indisputable proof we have given as a martial race, 
and as a Community whose loyalty has never been disputed much 
less tarnished, we find ourselves to-day denied entrance into the 
British Army because of our origin, arid declined entrance into 
the Indian Army lest we spoil flic rhiS" homogen My ol that bod','. 
Secretary of State, floes this not strike you as tragic, as an irony 
of fate? We strong) v resent this treatment, for we look upon it 
as wholly un-British and undeserved. I have been told by the 
Army authorities in India that it refuses to form an Anglo-Indian 
unit, or even an Anglo-Indian Battery, a Brandi of the Army 
in which we have shown great aptitude especially in Mesopotamia 
and German East .Africa. 1 look upon this as a slur on the com- 
munity. and as a body we strongly resent such treatment. Secre- 
tary of State, you have heard from the Indian Delegates that, they 
demand not only more rapid 1 ndianisation of the Officer class 
of the Indian Army, but a reduction in the British Army, ami 
if you are inclined to reduce the British Army, might T, in all 
humility, suggest that some of this responsibility be placed on the 
shoulders of the offspring of Englishmen, I mean the Anglo-Indian 
and Domiciled European Community. It is true that we can no* 
enter the Indian Army on the rates of pay given to the Indian 
Sepov* which means that if we are accepted in the A'rmv. a 
special rate of pay is necessary. Surelv Secretary of State, T am 
not asking the British nation too much when I humbly request 
von to alb w the Anglo-Indian Community to take an honoured 
place in the defence of India other than the position it is given 
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io-duy and of which it will soon be deprived, namely, the Auxiliary 
Force of which it constitutes three-quarters. Our past military 
services and our loyalty to the King and Empire, are worthy of 
some such consideration and recognition, and on behalf of those 
hundreds of young men who. to-day, find all avenues of em- 
ployment closed to them, and who are swelling our daily increasing 
army of unemployed, I beg of you to re-open this matter, to kill 
this unmerited prejudice that exists in the minds of the Army 
authorities in India, and to afford the community a chance of 
sharing in the defence of its Motherland India. 

Secretary of State, there is one other point to which 1 ice! 1 
must refer, and that is in regard to the Jury rights of the com* 
muuiiy. A detail of the demands of the community on thi> matter 
will he found in the Memorandum it submitted to the Simon < tun- 
mission. A perusal of this statement will show that, whereas an 
Indian and a European can. hv the mere claim ot his nationality, 
demand either an Indian or a European majority Jury, it is the 
unfortunate lot of the Anglo-Indian alone to prove both legitimacy 
and descent, before he can ask for a Jury, the majority of whom 
belong to a t'onnnuniiy who are familiar with his manners, his 
ways, his religion and his hmgmige. To demand legitimacy ttiWl 
proof of descent as passports to justice is in my humble opinion a 
relic of barbarism and is not to be found in any other Judiciary or 
country in the world. We, therefore, ask that the following addi- 
tion be made to the present Criminal Procedure Code, namely , 

fi) the words “ by legitimate descent " in section -I clause (i) 
sub-clause (ii) be deleted. 

(ii) to section clause fi) and section ‘JS4 (o) clause (i) the 
following words be added or Europeans as he may 
desire 

! i ii I that Chapter 33 of the Criminal Procedure Code be so 
amended as to include cases arising out of racial conflict 
or communal, antagonism. 

In short, we ask that, all Communities, European, Indian, Anglo- 
Indian and others have the equal right to he tried by a European 
or an Indian Juiv as he so desires. 

Tn conclusion, let me beseech of you not to ict our economic 
safeguards consist any longer of pious promises of help, sympathy 
and goodwill, as have characterised the Mont agu-Chelmsford and 
Simon Commission Reports, Let these fie as substantial as lias 
been given to all other Communities, who have 1 received almost all 
they have asked for from the three Round Table Conference*, c.y., 
to the Muslims this Conference has given 33* per cent. of seats 
in the Central legislatures, communal electorates with almost 
statutory majority in the Provinces, of Punjab and Bengal . indeed 
to it has been given almost all the 14 points embodied in Mr. 
Jinn&h’s demand. To the Depressed Classes you have given almost 
all they desired, and have accepted the Pact recently entered into 
between them and Mr, Gandhi, and which has given them twice the 
mimber of seats in the Legislatures than was given in the Prime 
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& mister’s Communal Award. Their social disabilities have been 
remedied; to the women of India you have rightly given extended 
franchise, and special representation in the Legislatures, as also 
special electoral qualifications. 

To Labour you have promised additional representation in the 
Legislatures and special Constituencies. You have also satisfied 
the demands of the Landlords and the Universities. To other 
sections of the people you have granted their requests, e.g . 9 the 
creation of the North-West Frontier Province, "the separation of 
Sind, and in all probability the separation of Bihar. To the 
Europeans you have not only accepted their demand for protec- 
tion of their commercial and trade interests, but their Jury and 
ether rights. And to the Liberal and Moderate Parties you have 
not only promised a huge share of responsibility in the Cenire, 
but a closer association in the defence f India. Against all these 
concessions to all other communities. I respectfully u«k you. Secre- 
tary of State, and this Conference what has been granted to the 
Anglo-Indian and Domiciled European Community? I acknow- 
ledge with gratitude and thanks, your acceptance of the Irwin 
Committee's report, on Anglo-Indian Education and I have already 
called this our educational Magna Charta. The grunting of tins 
special privilege to the community undoubtedly proves that, this 
Conference is .fully alive to the peculiar position and spec i it I needs 
of the community, but Secretary of State, of what use will this 
be to me, if, as we apprehend will happen within the next ’JU 
years, we are deprived, by lories over which I have no control, 
Out against which you can adequately safeguard us, of ail our 
appointment# in the Services. For the parent will then be deprived 
oi the means by which to educate his child. Tt is to protect 
this that l ask for .safeguards. We would prefer flu? safeguards 
to be incorporated in the Statute, if only for a limited period, 
or in the Instrument of Instructions if these are placed on a 
Statutory basis, but if this is not possible, we would ask you to 
be so kind as humbly to submit to fits Gracious Majesty’s con- 
sideration that He be good enough u> make a pronouncement on 
this most vital question concerning the protection of the future of 
the Anglo-Indian and Domiciled European Community. 

Secretary of State, I am emboldened and encouraged to make 
this special request as a fulfilment of the oft-repeated assurance 
of its economic protection given to the Community by the Govern- 
ment of India and successive Viceroys, as also the British Cabinet, 
and last but not least , by II is Royal Highness, the Prince of Wales, 
Heir Apparent to the British Crown, who when replying to an 
Anglo-Indian deputation during his last visit to India said : 

Gentlemen, you may rest assured that I now understand 
the conditions under which you live in India and the useful 
and honoured place which you fill as citizens of the Indian 
Empire. Your aims and aspirations have my sympathy. 
Your devotion to the cause of India, the land in which you 
; live, and your desire to maintain an honoured place for her 
within the Empire do you credit. I shall watch the progress 
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oi your Community with the closest attention. You uray be 
confident that Gi^at Britain and the Empire will not forget 
your Community, who are so united in their devotion to the 
King-Emperor and who gave such unmistakeable tokens of 
their attachment to the Empire by their sacrifices in the 
War.” 

* Si r Hubert Carr: Two or three speakers have spoken of the 
bitterness of feeling in India at present and implied that this 
can be* removed by Government action. 1 do not wish to say 
anything which may add to it, but I do ask any fair-minded mart 
whether the Government of India has had fair support from the 
public in dealing with a movement calculated to bring all govern- 
ment to an end!’' For years Government has been trying to meet 
Indian aspirations as quickly as practical and if Government does 
not produce a fruit-bearing mango tree from a handkerchief, it 
has tended the plant, the seed of which was planted seventy years 
ago, and with united efforts we shall under providence see fruit 
of the tree in this generation. 

At this final Meeting, at which opportunity is given to Dele- 
gates to express the views of their communities, there are one or 
two points which I would wish to mention. 

Since the beginning of tin? first Conference, our determination 
has strengthened to lend such assistance as we can to the securing of 
self-government for India. Our position is strictly limited by 
practical difficulties — and not in any way by lack of sympathy 
for truly national aims. An influential section of my community 
has all along recognized that financial control is essential to real 
responsibility, and that the preservation of financial credit deter- 
mines the limit Jo which responsibility can be transferred to a 
self-governing India at the present time. There will be genuine 
regret that the Conference has not been able to come to a 'unani- 
mous decision with regard to financial responsibility, but — if I 
may repeat a remark I made in Committee this afternoon— I 
would like to impress upon some of my colleagues of the British 
India Delegation that the risks of starting a new Constitution— 
which all recognize — are lessened by having good credit and cheap 
finance, whilst those risks are converted into certainties of failure 
if Indian credit is jeopardized, and finance — even if obtainable — 
is expensive. The cost of the new Governments is going to impose 
a severe strain on the whole country, under the most favourable 
economic conditions we can now visualize as probable. Progress 
in nation-building departments will make large calls for money, 
and it is essential to the success of the Reforms that the source* 
of money should be kept available. It is this outlook which 
influences our view of the enlarged franchise proposals, and we 
ar* not convinced that Provincial Legislatures, based on smaller 
electorates, would not be at least as truly representative as those 
proposed. 

As regards the transfer of responsibility at the Centre, this 
has been coupled with Safeguards and Federation, with the pur- 



128 


pose of securing stability. With a view to making an early 
transfer possible, the suggestion that seats not filled by federating 
States should be filled by nomination, commends itself to us, as 
enabling that earlier transfer which we believe to be necessary for 
meeting Indian political desire. 

The particular requirements of uiy own community are not 
numerous, but they are essential. The rights of individuals have 
received generous recognition, in general, at these Conferences. 
The views expressed in this room to-day, however, will, I think, 
convince anyone that our desire for the protection of our com- 
mercial rights is not founded on any unreasonable suspicion. 
Moreover, we have been reminded this evening of the trouble in 
Persia, and told we must show the same faith in India as those 
who invested their money there did in Persia. I also remember, 
however, that Persian action is exactly based on the principles 
advocated by Mr. Gandhi in the Conference last year. Our 
demand for some statutory guarantee of our security is, therefore, 
not unnatural. ] have always tried to make our position clear as 
to the conditions on which we are in India. The part Britain 
has played in India of the past, is playing in present-day India, 
and is likely to continue to play in the Federation of Tndia. justi- 
fies the British community in retaining national rights.* We want 
India to prosper industrially and commercially : we are prepared 
to support national demands for methods hr which to increase 
that prosperity, and we expect, to have our place in that progress 

in n fair and open field. For the protection of that position 

which we appreciate the majority of our Indian fellow-subjects 
generously accord us — we arc always open to negotiate any means 
which may be effective. In consideration of the position m India 
to-dav. we think not only is special protection required for the 
British European Community, but that for all Minorities, a 
general omnibus clause ts required in the Const itutinn for pro- 
tection against discriminatory treatment. 

With reference to the discussion which 1ms already laken place 
to-dav. I must out forward our claims that British qualifications for 
professional men should be invented in India— in the future, as 
they have been in the past. British {nullifications in nnv direc- 
tion are at least as high ns Indian qualifications, and T cannot 
believe that India would refuse to recognize qualifications which 
enable men — both Indian and European — to be efficient servants 
of the public in their various walks of life, whether Indian quali- 
fications temporarily fail to receive recognition or not. 

One more point and I have finished. With regard to the 
transfer of the administration to popular control, my community 
is most anxious that nothing should be left undone to retain the 
Indian Public Services at their present high standard of efficiency. 
Civil Service, Police, Engineering. Eorests, and all the Services 
'must, I suggest, be maintained at least at their present level, 
if the new Administration is to have a fair opportunity of making 
the success of the new Constitution which we nil hope. 
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0&u Highness the Aga Khan : Hr. Secretary of State, My Lords 
and Oenilemeti, now that we have come to the close of this third 
session of the Koxmd Table Conference we may congratulate our- 
selves upon the fact that a great step forwards has been taken 
towards our goal, than which none more difficult or more splendid 
has ever been envisaged by statesmen. I am confident l speak 
the general mi ml when I say that we have come closer together. 
The three main groups of wiheh the Conference is composed, 
British public men, representatives of the Princes, and British 
Indian delegates, have been working oil the whole in a business like 
and matter of fact way, a fine example indeed of inter- Imperial 
co-operation in the achievement of a great end. I was going to 
join my friend. Sir Tej Sapru, in making an appeal to the repre- 
sentative* of tic- Princes, and, tlmuigh them, to the Princes, for an. 
earlv decision, but the happy speeches made hv Sir Akbur Itydari* 
Sir Manubhai Mehta, Nawab Liaqut Hyat-Khau and Baja Oudh 
Narain Bisaiya have made that unnecessary. In our discussions 
there liave been differences of opinion, but always, in all sections 
of the Conference and, 1 am glad to say, including all the .British 
delegates, the good of India as a whole has been the dominant 
consideration. Some matters of importance, such as the distri- 
bution among various sections of representation in the Central 
Legislature, and other similar questions remain unsettled and must 
be decided bv ft is Majesty’s Government before placing their 
scheme before the Joint Select Committee. It is our earnest hope 
that, by such dec isions and bv the formulation of broad agreements, 
the remaining differences will be settled and that those who may 
be called upon to co-operate with the Joint Committee will be 
united, irrespective of whether they are British. British hnlnif or 
States repro^Mifat ives. I should like to see u Hound Table Party, 
a party consisting of all of us who have worked (oge (her here, to 
meet the Joint Select Committee of the two Mouses of Parliament. 
Vnitv L needed for giving the final touches to the great work of 
which the foundation since was laid when Lord Irwin, will* the 
full consent of the Prime Minister, made his historic declaration 
m respect * * f Dominion status. 

1 have beard it -aid and 1 think this {mint ought to he 'denied 

up once for all that that declaration of Lord Irwin’s was the 

result <*f Oh* announcement of PH7. Such an interpretation L a 
very wrong* and misleading reading of history. The declaration 
of Lord Irwin was inevitable the moment that destiny brought 

Kngland and India together in the seventeenth and eighteenth 
centuries. In view of the historic character of the KnglLh people 
and fir: 1 * * 4 peoples of India, without some such development their 
association would be historically meaningless. We find the very 
seeds of this declaration already in the speeches and writings and 
thought of Burke and Fox and all the leading statesmen of the 
late eighteenth century. In India already in the nineties men 
like ftokhale and Mehta and others with my humble self, were 
speaking and writing on this subject. Before the first durbar 
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som# of us represented this to Jx/rd Cufsoit as a happy occasion 
on which to give an indication of the ideal that should unite the 
two peoples. 

I hope you will pardon me for going into these questions of the 
past, but I feel that it is necessary to make it clear that this was 
not a sudden departure from past history. May I say in this 
connection that while w ? deeply regret the absence of the Prime 
Minister, we well understand how pressing and continuous are the 
demands upon him, particularly in the midst of his great work 
for world recovery. I am convinced that if he succeeds in his 
great ambition of helping forward disarmament, p^ncc, and world 
economic recovery, that will be the shortest cut to bring about 
the happiest results desired for the general welfare and prosperity 
of India. 

We h ave had the continued good fortune of the Chairmanship 
of the Lord Chancellor, to whose courteous patience, sympathy 
and friendliness in guiding our proceedings we owe no small 
measure of the harmony that has prevailed. We are fortunate 
also, most fortunate indeed, in the fact that so large a share in 
deciding His Majesty’s Government' s policy has fallen to the present 
Secretary of State for India. Sir Samuel Iloare has impressed 
'us deeply by his unswerving loyalty to the Federal idea and to the 
■creation of true Federal units in the autonomous Provinces and in 
•co-operation with the great self-governing States. 

I have no doubt, that when th? Constitution has been framed 
we shall then consider how’ to give effect to it. I have also no 
doubt that the living forces of India will find reasonable and 
satisfactory methods of procedure. It is as well in politics, while 
we should always have the goal and object in view, to get over 
obstacles as we meet them and as we go along, and not unneces- 
sarily tie our own hands in advance. I cannot possibly finish this 
evening without first of all thanking the Knglish people for all the 
hospitality which for three consecutive sessions they have shown 
us. I must also thank the British Secretariat, the India Office 
fctaff, the various people associated with the work of this Confer- 
ence as well as the British Indian Secretariat which has helped 
us on every occasion, whose work under difficult circumstances I 
admire and for which I feel most grateful. 

We have come now- to the close of this stage in the gratifying 
assurance that we have after all made an advance under the guid- 
ance of the Secretary of State towards India’s attainment of full 
political status, and to sincere and d noted co-operation as a partner 
in the commonwealth of nations of which His Majesty the Ring- 
Emperor is the Sovereign, 

Seeretarv of State, mav I now move the Resolution fs*e pages 

131-132). 

Sir Samuel Iloare: I am going to ask Sir Tej Bahadur Sapru 
*to second the Resolution. 

Sir Tej Sapru: Sir, a Resolution of this character hardly 
requires any seconding. Nevertheless I wish to associate myself 
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it in all siuofertty and unreservedly. We are under a deep n 
debt ol obligation to Their Majesties for having b*eu graciously 
pleased to place this room at our disposal. I am sure that it will 
tie recognised that the utmost boundary of political controversy 
and political differences does not extend to the King- Emperor. 
Tb» King stands above all party politics. 

Therefore I unhesitatingly associate myself and those who come 
from British India with this resolution. I understand. Secretary 
of State, that to-morrow morning you will be addressing us. 
Before that occasion arises I would like to express on my behalf 
end on behalf of my friends in this Conference our very genuine 
and deep sense of obligation to the members of tli? Government 
and other members of the British Delegation for the manner in 
which they have worked during these strenuous weeks, I would 
like to take this opportunity of conveying our thanks to Sir Samuel 
Hon re for the unsparing efforts he has made during the last few 
weeks in promoting the cause which has brought us here. 1 'will 
only say that whatever differences mav divide us you have at any 
rate succeeded in convincing us that you are in great earnest about. 
Federation. W* believe that even a Secretary of State is cap- 
able of being educated and w ithout going further f would sav that 
it. was necessary that the Secretary of State’s outlook on this 
question should he placed beyond all doubt, because it must have 
great 7 n ora 1 e fleet on British India and may I say on the Indian 
States also. For that rcaso*, I wish to convey to you our sincere 
thanks. 

His If ighness the A ga Khar*, has spoken of British hospitality. 
Every one of ns feels tlmi he has been overwhelmed with that 
hospitality. We all fed that whatever dilTercnc.es divide us- and 
vmi cannot reasonably expect that on big questions affecting the 
fortunes of AbO million people there should be no differences — our 
social relations have been of tie* most cordial character. Lastly 
I would like to mention our efficient. Secretaries, l)r. La f iff and 
.Mr. ILunu Ituu, who have given us conscientious and invaluable- 
help, who have shared with us our anxieties, our fears and our 
hopes and I would also eenvey our thanks to the members of their 
staff as well. 

Sir .1 {attufthat Mthiti: On behalf of the Indian Stales 1 claim 
the privilege of supporting tins message of homage In His Majesty 
the King. 

Sir Sainutl Honr* : i will put it to the Conference and ] think 
we ought to he standing to carry it. 

(IF legates all stood to signify their appjoval.) 

R (solution. 

The delegates to the Indian Bound Table Conference with 
their hmmbb duty desire to assure Your Majesty on the eve of the 
termination of their deliberations of their grateful sense of Die 
honour so signally done to them by the gracious art which hm 
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placed the King's Robing Room at their disposal. Ia this matter 
and in other matters Your Majesties have once more manifested 
that consideration for the Princes and the people of India which 
lias kindled with affection their traditional loyalty to their 
Sovereign, We recognise that much remains still to do before the 
task on which we have been engaged can be brought to a con- 
clusion, hut we arc confident that Your Majesty will share the 
hopes and satisfaction which hitv? been engendered iu the minds 
of all of us by the spirit, of mjntnal understanding and goodwill 
which lias throughout inspired bur consultations. 

(The ('on ft rcncc m atl jmtrned nt /-•> <t. m . on December 24th to 
/ / -of ) a . m , tf v ! h <u nth e r 24 th .) 
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GENERAL DISCUSSION ( eoncld .)• 

(Meeting held on 24th December '1933.) 

Lord Scmkey (in the Chair): Members of the Conference, the 
following reply to the message of the King Emperor froth, the 
Delegates of the Round Table Conference has been received from 
His Majesty. 

(The Delegates and all present stood during the reading of the 
message.) 

il Delegates of the It oiuul Table Conference, I thank you 
sincerely for the loyal words which you addressed to me at the 
conclusion of your Conference. I know bow complex the pro- 
blem before you has, under closer scrutiny, proved to be, and 
I shall study with deep interest the Report of your delibera- 
tions. It is gratifying to learn that the spirit of goodwill 
which is uppermost in monks hearts at this season has prevailed 
throughout your Meetings, and I am confident that your 
labours will prove to have fortified a partnership whose strength 
and endurance are of such consequence to all My people. 

I bid vou ( i oil speed, with my best wishes for peace and 
prosperity in the New Y ear. ' ’ 

Str Satnurl Iloarc: ’.Lord Chancellor, to-day we are attempting 
to finish our endeavour to recreate the fellowship of the Round 
Table in modern conditions-— -the fellowship founded by King 
Arthur and depicted upon the opposite wall of this Royal Robing 
R OOT.U . 

Lord Chancellor, we have not been unsuccessful in our attempt. 
Already other* wish to follow our example. Only a few weeks ago 
a distinguished American canto to see me to ask me for details as 
to our procedure. Evidently he was contemplating the experiment, 
of a Round Table Conference for the Philippines. Lord Chancellor, 
imitation is the surest form of flattery, and the American** interest 
shows that the experiment upon which wc have been engaged lias 
been watched with the closest and most sympathetic attention in 
every part of the world r 

To-day we are looking back at our past work. To-morrow we 
shall be looking forward to the next step. As to the past, wc have 
not been working in an empty void. We have not been attempting 
to create a situation in the air. \Ve have not been, like Abbe 
Sieves in the years of the French Revolution, creating paper 
constitution's. From start to finish we have been circumscribed by 
the hard facts of the world as wo find it. We have been confronted 
with the problem of reconciling the claims of three partners who 
have for many generations been united in an undertaking of far- 
reaching ramifications; Great Britain on the one hand, Rrii.ish India 
on the other, and Indian India on the other. The old Articles of 


B.T.C. 


F 



184 


Association were getting out of date; a new bond of union bad ic 
be found. 

Lord Chancellor, the great achievement of the first Hound Table 
Conference was to establish the fact for the first and , I believe, fur 
all time that the new bond must he the bond of an All-India 
Federation with the rights of -each of the three parties effectively 
safeguarded. I believe that historians will say that t lii s> decision 
was a turning point in the course of the British Empire. 

To-day let us with gratitude remember those Members who took 
so prominent a part in bringing this ideal into the realm of practical 
politics. Let us remember in particular His Highness the Maha- 
raja ot Bikaner, win Brink was the first, of the Princefe to press 
his view in this respect upon the Coni ere nee. Let us also remember 
Sir Tej Bahadur Sapru. Sir Tej Bahadur Sapru, if I may say so, 
was the first member of Hie Conference who fully realised the im- 
plications of this great ideal and who in those early days was much 
more conversant with the details oi Federation than I think any 
other' member of the Con terem e. Lord Chancellor, let us throw 
our minds back to those days. Scarcely any of us, having lived 
under a unitary form of government, really understood the .impli- 
cations of a Federation. I am told that at that time the booksellers 
of London did a roaring trade in the sale of manuals about Federa- 
tion*. f am told that there wa, a positive run upon the London 
Library by the various Government Departments concerned in order 
to get any text books that bore upon that difficult subject. Sir, if 
I may say so, it was of the greatest value to all our subsequent 
proceedings that we had from the very start the expert and technical 
advice of Sir Tej Bahadur Sapru upon all those very difficult consti- 
tutional questions. The Federal idea then was the great idea that 
emerged from the first meetings of the Conference. 

The second Conference met in the face of very great difficulties. 
On the one hand we were in the throes of a world economic crisis; 
on the other we were faced with a change of Government and an 
impending General Election. Those factors in themselves placed 
great difficulties in the way of our deliberations. 

But there was a third difficulty. There was the difficulty of the 
communal question. There wo found with the best will in the 
world at eve rv stage la>f year we were Li ought up against the 
barrier of the communal difficulty. T think the real achievement 
of the Conference last \ ear was to start 07) foot the whole setie* of 
enquiries, mo*t impmtant of which were the detailed enquiries that 
led to the Government's Communal Award and included amongst 
which were the invaluable Report^ of the Committees that went to 

India in the new' year- Lord Lothian's Committee, Mr. Davidson’s 

Committee and Lord Eustace Percw- Committee. 1 am quite *nte : 
that without the work done bv those Committee* and without the 
Communal Award, that reluctantly but none the less inevitably the 
Government had to make, ou» deliberations this year would have 
been rendered impossible and infrurtuous. 
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1 now come, Lord Chancellor, to the work of this Conference 
ana 1 would venture to sum up the results in two sentences* I 
would say first of all we have clearly delimited the held upon which 
the future constitution is going to he built. In a much more 
detailed manner than in the last two years we have delimited the 
spheres of activity of the vaiious parts of the constitution. Second- 
ly. and 1 regard this result a* mu* h more important than even that 
important first result, we have 1 believe created an esprit »/< C'*rp& 
amongst all of us that is determined to see the building then is 
going to be reared upon the held that we marked out both complete 
in it>elf and completed at the earliest possible date. Lord Chan- 
cellor, I said that we had marked out the ground. Let me explain 
,hy a few examples what 1 mean by that assertion. I take the 
various parts of the constitutional structure in order. I begin with 
the part that Indian India, the India of the States, i* to play in 
the Federation. There we have made it quite clear that there is 
no ? Kk in any respect to the treaties or to tin* obligation* into 
which they and we have entered. I hope that 1 have made it 
quite clear that all question* governed by that general term para- 
mountry do not enter into the Federal scheme at all. 1 think also 
I may say that we made some progress in the enquiry over tv Inch 
Lord frwin presided one day this week into the methods by which 
the States will accede to the Federation. 

.Let- me say in pa**ing tor T think if may help our future 

di**- unions both here and in India that we have always regarded 
an effective Federation as meaning the accession of a reasonable 
number of States and, as at present advised, we should regal'd some- 
thing like not less than half the States seats and not less than half 
the population a* the kind of definition that we have in mind, 

Next 1 come to the Federation and i 1m* Knits. Here again I 
think we have made great progress in delimiting the field between 
tin* Centre on the one hand ami the Provincial and States Knits on 
the other. We have been very carefully through the lists of 
< Federal and non-Federal activities, and we have got much nearer 
to agreement than we have ever readied before. It is now quite 
clear that there will he a definite delimitation of the activities of 
each of these three parts of the federal structure. To-day I need 
not go into detail, for the Heport of the Distribution of Powers 
■Committee will show, both to you and to the world outside, the 
progress that we have made in that direction. 

Next there is the very difficult question of Federal Finance, one 
of the most vital questions in the whole field of Federal activities. 
Unfortunately we were dismissing that question at a time of great 
difficulty. We have been discussing it at a time when no Govern- 
ment in the world has sufficient money for its need*. But I think 
I call claim that there again we have made some substantial pro- 
gress. I fully admit that there are differences still to be recog- 
nised and to be reconciled. I do not think it could, be otherwise in 
anv question of this kind, but I should like to say to Lord Peel, 
who, so far as the Conference i* comerned, is the father of Federal 

v 2 
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Finance — at present it is a rather difficult offspring, but I think 
as it grows up it will become easier to manage- — how much indebted 
we are both to him and his Committee d:or having made the progress 
that they have achieved. I think I can say that the work that 
they have done will very materially help the Government in coming 
to a decision, in consultation with the Central Government and the 
Provincial Governments in India, at an early date. 

Then, Lord Chancellor, there are those difficult questions that 
we have always had with us in connection with the federal institu- 
tions, the questions about the size of the Chambers and about the 
allocation of seats. I sav quite frankly that, as regards the size of 
the Chambers, 1 had hoped that we should have reached a greater 
measure of agreement than we have found possible during these last 
weeks. It has been made dear that there still are differences to be 
reconciled, not only differences between British India and the States 
but differences between the bigger Slates and the smaller States, 
differences even between some members of the Chamber of Princes 
and other members of the Chamber of Princes. 

I wish that we could have reached further agreement upon this 
diffic ult question. 1 am quite sure that we have got to come to a 
decision upon it in the early future. To-day f would venture to 
hay that, 80 far as the Government is concerned, we have come to 
the view that whatever may be the numbers of the Second Chamber, 
gome system of grouping will have to be adopted, 1 would say 
further that we must await further discussions that are going to 
take place in India in, I hope, the comparatively near future, about 
ihe size of the Chambers. \ hope they will succeed, but 1 would 
like to emphasise the fact that, whether by the parties directly 
concerned, or whether, if they prefer it, by the British Government, 
a decision must be reached upon this point in the comparatively 
near future unless a great part of our future discussions is to he 
gravely impeded. 

Then there was the question of the representation of the com- 
munities in the Centre, particularly of the Moslem Community. 
There I think I can sav definitely — I think I have said it indirectly 
very often before— that the Government consider that the Moslem 
Community should have a representation of 33* per cent, of British 
India seats in Federal Chambers. So far as Indian India is con- 
cerned, that must be a matter for arrangement between the com- 
fttuniiijes affected and the India of the Princes. But so far as the 
British Government has any part in the question, we will at any 
time give our good offices to making it as easy as possible for an 
arrangement between those parties in regard to future allocation 
of seats. There again I venture to say that definitely to-day, 
because I am anxious that that factor in the problem should not in 
any wav impede the future progress in elaborating the further 
stages of the Constitution. 

Now, with all these Federal questions, T can see that there is a 
grave anxiety in the minds of many members of the Conference — 
and I can eympathise, with that anxiety — lest the various eotnpli- 
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eatioi^oi which I have just given you certain instances should 
take long Jto settle, and that the Federation itself will drift into 
the din^L distance and will cease to be a reality in practical politics. 

Feeling that anxiety. Sir Tfcj Bahadur Sapru asked last night 
that a definite date should be placed in the Bill at which time the 
Federation should come into being. He qwnlifted hi- nnjnest — 
and qualified it, no doubt, quite rightly— with the reservation that 
if the conditions were not fulfilled, Parliament must have some 
means at its disposal for postponing the date of the Federation. 

Now I agree with him that the last thing in the world that we 
wish is to see the Federation drift, hack into being simply au idea 
and not an integral part of the Indian Constitution. But l think 
I ought to say that ,1 do find a diffic ulty in agreeing— if indeed 
this is the time to. agree or disagree— to anything in the nature of 
a definite date in the provisions of the Art. The difficulties that 

are in my mind are twofold, I am not quite surf* send here 1 am 

speaking very candidly in the presence of representatives of the 
States what reaction something that might appear to be rather 
in. the nature of an ultimatum might have «m the Indian States 
themselves. 

Again, I find tins difficulty, I feel that the machinery of the 
Constitution will he ot an extremely complicated nature, and 1 
think that Parliament- if it were confronted with a definite date 
might demand a longer interval and more cautious provisions than 
it; would require if there were no fixed date. After all, the machi- 
nery for bringing the AH into operation is going to be of a very 
complicated nature. I have always contemplated that some such 
method as u Parliamentary Resolution of both Houses would be 
adopted for bringing the Federation into operation, and that that 
method would be adopted at the earliest possible opportunity. 

What 1 can say to Sir Tej Bahadur Sapru is that we are going 
to do our utmost to remove every obstacle in the way of Federation 
and to remove it at the earliest possible dale. Let me also say to 
him, we do not intend to inaugurate* any kind of provincial auto- 
nomy under conditions which might leave Federation to follow on 
as a mere contingency in the future. We shall, as I say, between 
now and the passage of the Bill do everything in our power here 
I, am speaking I think not only for the British Government but 

for the British delegation as a whole to remove any obstacles that 

may at present stand in the way of the Federation coming into 
being at as early a date as possible. 

Lastly, let me sav a word n pan another side ot this part of our 
discussions. For the last two years we have dismissed the question 
of certain new Provinces. We have discussed the question of 
Sind from the very opening of our deliberations two years ago. 
Last year we discussed in detail for the first time the question’ of 
Orissa. Since those discussions we have had expert* enquiries into 
both questions. * 
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Basing our views upon the Reports of those enquiries, basing 
our views still more on what appears to be a very general agreement 
both in India and in Great Britain, we have come definitely to the 
conclusion that Sind and Orissa should both be separate Provinces, 
No doubt there will be details ot machinery to settle and some of 
them of a rather i am plicated kind. For instance, there are ques- 
tions connected with the boundary of Orissa that have not yet been 
fully considered. But it is the definite intention ot the Government 
that in any all-India Federation both those great territories should 
enter as distinct Provinces. Lord Chancellor, I have now dealt 
with the more prominent of the features of our discussions that 
emerge upon the more directly constitutional side of the Federation 
itself. Let me now come to the other series of problems that in 
some cases affect more directly Great Britain and in other eases 
a fleet certain communities and certain interests in India itself. I 
mean by this all that, chapter ot question* that by a rough and 
ready phrase we have described as ** safeguards \ Lord Chan- 
cellor, let me say at the out.-et of mv observation* thal T regard the 
safeguards not as a >iom* wall that block- a road but a* the hedges 
on each side that no good driver ever touche- but that prevent 
people on a dark night falling into the ditch. They are not intended 
to obstruct a real transfer of responsible power. They are not 
intended to impede the day to day administration of any Indian 
Minister. They arc rather ultimate control- that we hope will 
never need to be exercised tor the greatei reassurance of the world 
outside both in India itself and hi Great Britain. Let me take 
the two instances that have been most prominent jn this part of 
our discussions. Let me take the mo>i difficult question of all, the 
difficulty of a tnui-fer of financial responsibility. There, Lord 
Chancellor, l am not disclosing any secret when I say that during 
the last twelve months the British Government have fully accepted 
tin* fact that there can be no effective transfer of responsibility 
unless there is an effective transfer of financial responsibility. We 
have* fully accepted that fact and we have done our best in the 
very difficult circumstance* that have fined u* to reconcile the 
legitimate demand of every Indian politician for financial control 
with the legitimate demand of every one who i> interested in 
finance, not only for stability, but for a situation in which there 
would not even be a suggestion that stability could be questioned. 
For in the field of finance it is not only the fact itsedf that matters, 
but it is what people say about that fact. 

Now our difficulties have arisen from two sources. In the first 
plate, there is the fact that, as things are at present, a large 
part of the Indian revenue has to he devoted to meeting the 
obligations that have grown up during these years of partnership 
between India and Great Britain. That in itself — and I am sure 
no one would question the justice of the point of view — makes 
people here, investors who invested their money in Indian securi- 
ties, men and women whose families are interested in the meeting 
of tin* old obligations, extremely nervous of any change. Secondly, 
there is the fact that we are passing through. I suppose, the most 
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difficult financial crisis that lias faced Asia and Europe for many 
generations. in the case of India there i* a peculiar difficulty, 
namely, that, a large hotly of short- term loans. :a;>od under the 
name of the Secretary of Stale in London, tall due for payment 
in the next six years. That means that, if the IV deration is to 
start with a good name, if its solvency is to he assured, some means 
must he found fur meeting these short-term maturities without 
impairing the future of Indian credit. 

Xmrd Chancellor, those arc the hard facts that have faced the 
Government during the last twelve months. Those are the hard 
facts that we discussed in great detail and with great good will 
at t lie Financial Safeguards Committee. The British Government, 
the British Delegation, and sections of the Conference, came to 
the view that in those conditions certain safeguards were absolutely 
necessary if we were to keep the confidence of the world outside 
and if we were to make it possible in the future for a Federal 
Government to raise money upon reasonable terms. That, Gentle- 
men. in a few sentences is the history of the safeguards. That, 
in particular, is tie* history of the safeguard that has loomed very 
largely in our discussions this year, the history of the Reserve 
Bank. We fee! that, if confidence is to he maintained in the 
financial stability and credit of India, a Reserve Bank must he 
in effective operation. Now our trouble has been — and it has 
been just as much a trouble for us as it has been for those members 
of the Conference who have been doubtful about this safeguard — 
that u is impossible to say exactly when a Reserve Bank of the 
kind that we all agree should be set up can come into effective 
operation. 

What I can say — and 1 said it to the Committee, and I say 
it again to tin’s Conference — is that we will take every step within 
our control t<> make the setting up of a Reserve Bank of this kind 
and its successful operation effective as early as possil.de. We 
will devote all uiir energies to that end. If events over which we 
have no control namely, events connected with the world econo- 
mic depr**s>ion are too strong for us, then I gave a pledge to the 
Committee, and f give it again to the Conference, that we will 
meet representative Indians and udl discus-* with them what is 
the* best -top to meet that situation. 1 hope tin* situation will 

not ari-e. Tf it does arise, we will take Indian opinion freely 

into our eohfideru-e, and we will discuss with them what i* the. 
best step to he taken. 

I come now to the o motion of Defence, a rj nest ion that again 
has loomed verv large, and rightly so, m our discussions. We 

had first of nil. as vn*i all remember, a debate in full Conference — 

a debate in which \ think T mav claim that there was complete 
unanimity that Defence, until it can he transferred into Indian 
hands, remains the sole responsibility of the frown. Tt was, how- 
ever, clear to me in the course of the discussion*, and afterwards 
in an informal talk that T was able to have with certain leading 
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members of the Conference, that there were differences of opinion 
m to the methods by which Indian political opinion might be 
•consulted in the administration of the Reserved subject. 

Sir Tej Sapru reverted to these questions in his speech last 
night. Well, Gentlemen, I think that I can say that the British 
Government can go at anv rate some way — I myself believe a 
considerable wav — towards removing some of the anxieties that 
he and his friends feel. 

Let me take in order two or three of the principal points to 
which he and his friends attached importance in these discussions. 
First of all, there was the question of the discussion of the Defence 
Budget. We were all agreed that it should be non-votable. In 
the nature of things, I think that was inevitable, but we are quite 
prepared to take the necessary steps to see that the Budget should 
be put, as he and his friends wish, in blocks, not in a perfunctory 
manner simply to be discussed as a whole. 

Next he was anxious about the employment of Indian troops 
outside India without the approval of the Federal Government 
or the Federal Legislature. There I think he and his friends 
were agreed that where it was actually a case of the defence of 
India, in which no Imperial considerations entered at all, the 
Defence say, of the Frontier of India itself, there the respon- 
sibility- the sole responsibility -of the Grown should remain 
undiluted. More difficult questions arose in cases where Indian 
troops might be employed tor purposes other than directly Indian 
purposes. Now in those cases f can say to him I would prefer 
not to he precise as to the exact method. I mvself feci sure that 
a means will he found to leave the decision in some manner to 
the Federal Ministry and to the Federal Legislature. 

Next, there vtas an important series of questions connected, 
first of all, with the Tndianisation of the Army, that is to say, 
the greater parfiripai ion of Indians themselves in the defence of 
Tudia and. secondly, as to the bringing into consultation as much 
ns possible the two sides of the Government. He and his friends 
were anxious that statutory provision should he made in some 
way for both these objects. Lord Ghancellor, the British Govern- 
ment still take flic view, and we fed we must maintain it, that 
etatutorr provision is too inelastic, if you define statutory provi- 
sion in the narrow sense. But I think I can meet him and his 
friends effectively by including directions to the Governor-General 
in both these respects in the Instructions. 

Now he said, quite rightly, that his attitude towards that 
proposal would depend very much upon the Instructions them- 
selves. As regards the Instructions we intend first of all to allude 
to them in the body of the Statute. And then we intend to ask 
■' Parliament to agree to a novel procedure, but a procedure that I 
believe i# well fitted to the conditions with which vtfi are faced, 
namely, that before certain of them are submitted to His Majesty, 
-both Houses of Parliament should have the opportunity of express- 
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ing their views upon them. The effect of that would be to give 
the Instructions a Statutory framework by the allusion in the 
Act itself, and to give them a Parliamentary framework by the 
Resolutions that would be passed approving of them before they 
are submitted for His Majesty's approval. 

As to the other proposals that Sir Tej made in the matter of 
Defence, we still feel that the Governor-General should have an 
unfettered power in selecting his Defence Minister; but we will 
make it quite clear in the Instructions that we wish the two sides 
of the Government to work in the closest co-operation, and that 
we do definitely contemplate — I would ask his attention to this 
point, and we will make an allusion to it in the Instructions - 
that before the Estimates are actually put to the Federal Assembly 
the Finance Minister and no doubt the Prime Minister should have 
an opportunity of seeing them ami giving to the Governor-General 
their views upon them. 

T hope that 1 have said enough to show that if 1 have not been, 
able to meet in the exact letter the wishes of Sir Tej and hi# 
friends, we have been aide to go some way and I believe myself 
that in actual practice we shall find the result will he verv much 
the result that he and his friends desire, namely, that although 
the question <d Defence is a reserved question with the sole res- 
ponsibility for it imposed upon the Governor-General as represen- 
tative of the Crown, in actual practice there will be the closest co- 
operation between the two sides of the Government. I am afraid 
that I have taken up a very long time at our last meeting but I 
hope I have said enough to show not only to the Conference, 
hut to the world outside the general outlines of the scheme that 
we intend propose to the Joint Select Committee. But it is 
something more than a scheme upon which we have been engaged. 

We have been planning a scheme and a very complicated 
scheme, but we have also been trying to create a spirit: of co- 
operation, Several members of the Conference were very kind to me 
last night when they said that I had played some small part m 
helping to foster this spirit of co-operation during the last few 
weeks. T thank them for what they said but I say that their 
kind words were reallv undeserved. The spirit of co-operation 
is due to much greater events and to much greater people than 
anv with whom I am connected or any that I could eye* hope to 
emulate. This spirit of co-operation is not the result of the 
last few- weeks. It is not the result even of the last two years of 
meetings of the Conference. If goes back to all the many pro- 
minent men both here and in Tad in who, each in his own way. 
have attempted to make better relations between ouy. two countries 
-—Indians as well as British men; British men of the right of 
politics as w'ell as of the left. Do not let hh for get even when 
we disagree with their views of the future the great work that 
some of these more conservative administrators have done for 
India in the past. Do not let ns forget the great men who have 
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gone from these shores to India in recent years. We hare been 
doublv fortunate in the Conference of this year in having two 
of the most distinguished c,r - Viceroys to help us who have ever 
carried out these most responsible duties of any in the whole 
Empire. 

We have had the invaluable help of Lord Reading, not only 
this year but from the very opening of our discussions, and in 
the first year of the Conference it was to a great extent Lord 
Reading’s help that concentrated British public opinion upon the 
all important question of an All-India Federation. 

Tins year in particular we have had the great advantage of 
Lord Irwin’s help. Lord Irwin, if I may so say. has put, in 
the help that lie has given us during the last five weeks, the 
coping stone on the great work that lie did in India. 

Let ns not forget also, in the company of the great men who 
have gone from these shores to India, the invaluable work 
done by Sir John Simon and his colleagues. Let us set aside all 
the minor (pies! ions of controversy that may have surrounded the 
work of the Royal Commission, and let us to-dav remember onlv 
that, without that work, which is unique in rhc Parliamentary 
annals of Great Britain, it would have been impossible for us 
British memli is of the Government and of the British Delegation, 
and, 1 believe, for many Indian members of this Conference also, 
to firing to bear tin* instruefed mind that the great complexity 
of these Fed on! problems demands at every stage. 

Last night Sir Tej Bahadur Sapru made an eloquent appeal 
for a chapter of renewed co- operation between every Section of 
Indian opinion and ourselves. Lord Chancellor, let me sav that 
there is nothing that I should desire more earnestly, mvself. 

I want to see no empty chairs at the Conference with the Joint 
Select Committee. 1 will give to the words that Sir Tej Sapru 
uttered la-d night the full considered ion that they demand. He 
will not expect me this morning to give a definite answer, either 
in the affirmative or in the negative, but I ran assure him that 
T am fully conscious of the expressions of good will of which we 
have had evidences in India its? If during the last few months 
and of which we have had many evidences during 1 the course of 
our deliberations in this Conference. T can tell him that, what- 
ever we mav decide, the thing that we wish above all others is that 
he and bis friends shall go bark to Tndin and tell every section 
of Indian opinion that there is opportunity for their help and 
that we need their help, just as we shall go out into Great Britain 
and tell our friends that, after the discussions of the last two 
veaYs and particularly after the deliberations of the last few 
weeks, we believe that we can produce before the High Court of 
Parliament a scheme on the lines that we have been discussing 
that will do credit both to British and to Indian statesmanship. 

Lord : Members of the Round Table Conference, it falls 

to mv lot to sav a few closing words at this Conference. I should 
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first of nil like to say how mu eh we all regret — tor I am sure that 
you share my regret — that the Prime Minister is not with vis 
"to-day. The Prime Minister has been one of the he* t friends 
India has ever had in this country, the Prime Minister remains 
your friend and intends to do everything possible to implement, 
jour discussions. 

Now let me endeavour very briefly, not so much for your pur- 
poses as for other purposes, to sum up the history of these Pound 
Table Conferences, The Pound Table Conference first met on 
November JTlh, 1.93*h It met again on September 7th, 1931, and 
yet a third time on November 21 st, ]932. On each of these occa- 
sions the Round Table Conference resolved itself into committees, 
and, dealing with the committees and the Conference, this makes 
the iGOth meeting we have had. 

The first Conference was memorable for the Declaration of the 
Primes in favour of an all-India Federation. That Declaration 
went out as it were with the t ripple of an irresistible tide. It 
spread over the whole of India, the whole of England, and then 
over the whole of the Empire. The idea penetrated into, men’s 
minds, it raised their hopes, and justified their aspirations, and 
that idea of an All-India Fedora ion will prove to he the solution 
of most of our difficulties. 

That Declaration > t i 1 1 hofiK the field. There is no need to 
be despondent, there ’< no need to falh-r, no need to fail. The 
event b bevond doubt. But I would make an appeal to the re- 
present at i \t*< of the Princes at the beginning of my speech. I 
know vour difficulties, I know that you are acting on instructions, 
but I 'h mild hike to sov to you that there is only one thing which 
can dim the lustre of the wise and patriotic statesman ship of the 
Princes, and that one tiling is delay. 

The Maharaja ot Bikaner in a recent speech said; '* I have 
humbly endeavoured in a!! o,i i m* >t no- In I!v»* up to tin* ;.n 'but 
Hindu idea] of Kingship. Etymologically a Ilaja is only he who 
ploa-es tin people and ko**p-. them well nmtmt . 1 ’ t bn Demon of the 
State-. India is thir-ting. India, is railing, yon have put the cup to 
herl?p>. do not d*dov her d ran k moj n. 7 hen* ;s an old Palin proverb 
whmh say- t!nt he who give- oumklv om*-. t\sie»% Therefor** [ 
would beg vnii To tnijvp. to Their 17 -g himssi*- this me-^jige, that fhov 
sljmdd end “a vo or to make up their minds a- son a- possible about 
their ejitrv into the Federation. You have o\< ited the hopo- of 
Indi^. Hope deferred makes the heart -irk ; and I very much -hope 
that when the — States appear iu London at the Select Committee 
as I hope in March or April-— a* soon a- possible. — you or your 
Rulers will be able to give us some definite assurance that you will 
enter into the Federation, that you ai* going to enter into the 
Federation; and, although perhaps it b not possible to arrange all 
the terras by then, it will assist everybody, it will gratify the ambi- 
tions and the aspirations of India, if we can have your positive 
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;''Msur*uce ihni f (jome i what* come may, your entry into the Federa- 
tion ifca certain facU 

Next let me turn to the achievements of the Conference, I do 
not object to critic*, and 1 have seen a ^reat deal of helpful criti- 
cism during the last few weeks. But it appears to me that the 
critics have asked two questions. Some of them have said: “ What 
do ypu know about India? ” And the next have said : — ** What 
has the Conference done? M I propose to try and answer both those 
critics; ' rv •’ * 1 

If the first question is this, 44 What do you know about India ! \ 
lav answer would lie : 41 Come into this room and look round. What 
do you know about India? ** We have had here the representatives 
of the Indian Princes, great and small not, if 1 mav be allowed to 
say so, mere theorists. Anybody can draw up a paper Constitution 
provided lie gets enough books and copies out enough Sections. 
But we leave had here, making suggestions and arguing, men 
engaged tor years in the administration of public affairs in India. 
That is my answer to people who say : What does the Conference 
know about India? 

1 must be permitted to mention a few but very few names. I 
would like if l mav be allowed to mention the name of man whom 
1 regard as the Nestor of this Conference. Sir Akbar Hydari, true 
as steel. 1 would like to mention another name, Sir Mi ran Ismail, 
thanks to whoso wise administration his State is not only a pattern 
to India, hut a pattern to the world. Then there is Sit- Manubhai 
Mehta and others over there whose name 1 need not mention. And 
mav 1 add that great man among Indian public men, the Aga 
Kh an. If he will allow me to say so m my opinion his triumphs as 
a negotiator and at this Conference are greater than his triumphs 
on the race course. \\ hat do you know about India? sty our < ntic>. 
Let me sav a few words about other representatives of British India. 
"What about my friend sitting next in me? (Sir Tej Sapru) Me 
has been Caw Member of the V iceroy's Council. I was going to 
mention my old friend, but l think I had better say my old young 
friend, the Zafnilhi Khan, and I am not sure that 1 have not left 
until the last the best of the three. Mr. davakar. His name will go 
down as a great conciliator. Time forbids me to mention great 
financiers and ureal business men. We have Sit Cowasji Jehangir, 
we have men who have served upon the Council of State-men who 
h&ve served in the Legislative Assembly, members of the Provin- 
cial Legislatures, like Diwan Bahadur Ibunaswarm Moduli var, and 
Sir A. P Patro. What do they know about India? We have here 
the champions of many of the minorities of India and let me my 
that no cause has ever been better championed than the causes of 
those minorities have been championed m last year's and this year’s 
Conference. There sits one who has championed the cause of the 
Depressed Classes, there one who has championed the cause of 
of Labour, there one who has championed the cause of the 
the Hindus in Bengal, another who has championed the cause of the 
Anglo-Indians and another who has championed the cause of the 
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Europeans. I feel a difficulty and it is this. So well have iheee 
gentlemen championed these causes that if Aver i get into twuWe 
I shall find great difficulty in selecting the one whom I should 
employ to champion my cause. But our English side has not been 
wanting. What do the Conference know about India, we have 
had on the English side three Secretaries of State for India, Earn'd 
Peel, Mr. Wedgwood Beun and Sir Samuel Houle, I do want 
to say a word about Sir Samuel iloare. I have hud the pleasure 
— I go further; 1 have had the honour — of working with him 
throughout the whole of this year. I know his manifold diffi- 
f?uliies and his manifold anxieties and, above all, I know his hard 
work. Overtime does not exist for him. I believe Sir Samuel 
Hoarc’s name will go down to history as the great Secretary of State 
during whose tenure of the office India realised, in the lifetime 
of a single Parliament, nearly all her ambitions. One final sen- 
tence about. Sir Samuel II oa re. At times he has had to say Yes ; 
anybody can say Yes. At times he 1ms had to say No. But, 
whether he ha* had to say Ye* or whether he lias had to say No. Sir 
Samuel lias always acted with courtesy and with coinage. 

But sometimes Secretaries of State have to rely a great deal upon 
their assistants. 

Sir Sennurf Iloare: Always. 

Lon! Sunkei/ : Sir Samuel Ibmre says always. I thought that 
only applied to a .Lord Chancellor! But we have had three Under 
Secretaries of State It ere. Lord Wintertou. Lord Lothian, and Mr, 
Butler. You ail know what you owe to Lord Lothian. You nil 
know what you owe to the d isf ingu ished father of the youngest 
Under Secretary of Stale who ha* ever held office. 

T have left perhaps, like the man in the Bible, the best till last, 
but they have been already mentioned. 1 say without fear of contra- 
diction that we have had the assistance at this Hound Table Con- 
ference ol two of the greatest \ iccioys Hurt India has ever had. 
Enough ha* been said about them already. The work of Lord 
Heading and Lord Irwin for India will never he forgotten, either 
in your country or in mine. 

I said ve*terday how much all of us owe to the officials, and I 
will not name them again, but the way the officials have worked has 
been beyond all praise. 

One thing I regret, 1 have mentioned those who have helped 
us. I regret that one great, political party in England and one 
great political party in India have not seen their way to help ns 
on this occasion. I believe-* I am sure - that, when we come to the 
next and the final stage of our deliberations, both those parties will 
come over and give us their assistance. I want to send a 
a message to them, and I send it in the words of one of the 
most famous of Eastern books translated into our language , and 
which we use nearly eveiw day. I would say fo those two great 
political parties: " My brothers, we are labouring for peace; do 
not make yourselves ready for battle *L 
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Let jue deal for a few minutes with the second question. The 
critics say; “ And what have you done? I can put it in a* 
sentence immediately. We have blazed the trail for Federation, 
We have prepared the way for the future Federal Constitution of 
India. We have examined here the Federal Constitutions of 
every country in the world. My position is well known, but I have 
purposely held my tongue on these last few days, in order that 
others might state their views, and I tell the critics without fear of 
contradiction that there is much more agreement in the Conference 
than there is disagreement. 

What have we done? We have discussed and agreed upon many 
most important subjects. The Indian franchise, thanks to the 
labours of Lord Lothian and his Committee, i* practically settled. 
W e have discussed the relations between the Federal Centres and 
the Units both on the legislative and administrative sides. Let me 
draw vour attention to two of the most important documents that 
have been framed in this Conference. The first is the document on 
Federal Finance which we dealt with last night, and the other is 
the doemnent on the Special Lowers and Responsibilities of the 
Governor General and Governors. Tho-e are the key documents of 
the future Constitution <d India, and they are worthy not only of 
reading but of committing to heart. 

What else have we done? We have pbved the position of women 
in India upon a new, a better, and an ascending plan. I regret 
that we have not the advantage of the presence of the Begum Shah 
Nawaz, but I had a letter from her last night which 1 propose to 
read to the Conference. The letter from the Begum Shall Nawaz 
da t e d v e Men! a y , i s as folio w s : — 

4i Dear Lord Chancellor, 

As you are aware. I have been laid up in bed with influenza 
and bronchitis, and have not been aide to attend to my work. 
As one of the doctors said to-day, my impalienre to be back in 
the Conference Hall is perhaps retarding my progress. Let me 
assure you that you have all had n>v prayers. 

Last August, when 1 lie- Communal A want wie being con- 
demned by my countrymen ;»11 round, i L-oied a state.rm.vm 
requesting them to accept it. However, many of them mav go 
on disliking - it. it L because » >f the communal award that so 
many of the obstacles in our way have been removed, and that 
we have seen Sir Tej Bahadur Sanru. Mr. Zafrulla Khan. Mr. 
daynkar. and l)r. Shatabu Ahmad Khan many times support- 
ing each other and following each other in the same strain. 

dust before leaving for England I went to pav my respects 
to His Excellency the Viceroy, and the first tiring that His 
Excellency told me was the names of the members of the British 
Delegation to the Bound Table Conference. I said to His 
Excellency that, like one who is no more amongst w$ io-dav, I 
have always been a born optimist.” 

T stop there a moment : “ and, like one who is no more amongst 
us to-day.” I regret — and everyone of you regrets the passing of 
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our dear friend Sir Muhammad Slmfi. I like to think that he may 
m me day know of the successful conclusions of the work in which 
h«* took such a prominent part on the last occasion. Let me add 
also our regrets at the passing of Sir Ali Imam and Maulane 
Muhammad Ali, both of whom in their lives did their best for their 
■ country according to their lights. 

One more word from the Begum's letter: 44 Lord Chancellor, 
this is the third Conference I have attended, and every time 1 have 
come full of hopes and have gone hack full of assurances/’ On 
many points I tell our critics we have reached agreement. I pen a 
few we have failed to reach agreement. 

But what is the most important point of all? Yon may have 
Constitutions with dozens of sections, dozens of appendices and 
-dozens of communal awards; you may put them all in the waste 
paper basket ii‘ you do not have a union of hearts. To mv mind the 
value of tins Conference has been that Indians and Knurl ishmen have 
got to know each other as they never knew each of her before and 
have got to trust each oilier as they never trusted each other 
before. Federation is founded on trust, not on fear, on compromise 
and m»t on >elfishne>s. To me the chief value of the Conference 
lias been that I have made. 1 hope, nuiny personal friend**. Some 
in the ordinary course of event* I may not set* again, but there is 
not one that J shall ever forget. 

Bn* what about, the future!*' Again a Latin motto which some- 
what appeals to me and which I have always endeavoured to act 
upon — at a great distance. It was said of the greatest of Roman 
statesmen and soldiers that he thought nothing done it anything 
remained to be done. We are finishing a chapter; we must get on 
to the next chapter. It has been hard work and we are all tired; 
but tins day week I want you all to begin and to think of what you 
are going to say and what you are going to do when we have the 
Joint Select Committee. 

These are mv final words. 1 apologise, but I want, if yon will 
permit me, to give you one piece of advice and to ask you to take on 
my behalf one message bark to India. Mv piece of advice is this: 
"Where many great Constitution-builders have failed the reason is 
because of their inability to distinguish between the ideally pet feet 
and the practically possible. 

My advice to you — it may be my Iasi advice- --is always, to strive 
for the ideally perfect but. accept a* an instalment the praetieally 
possible. It is the practically possible that you are going to get. 
You are going to get a constitution that if tended will grow and 
increase and gather strength and through the means of accepting 
the practically possible you will eventually gain tin* ideally perfert. 
Xow for mv message. Sitting round this Table T sec men of many 
races, of many tongues and of many creeds. Those rcees, those 
creeds and those tongues all have a glorious chapter in the history 
of the trorld. They have ruled great empires, they have produced 
great men in peace, in war, in the arts, in science and in literature. 
They have all made individual efforts. Now I want something more 
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than an individual effort. I want a joint effort. To-day is a good 
omen. The sun is shining on us and the message I want to send 
back to India is this. We are on the eve of one of our great national 
festivals. I am glad that this Conference is ending on Christmas 
Eve because we can all enter into the spirit of Christmas. You 
know it as well as I do and I am glad that we are all here together 
to remember that spirit and that you should take back my message 
to India. It is this. Peace on earth and goodwill towards men. 

(The Conference ended at 1'S p.m.) 



Memoranda . 
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SEKGAL FINANCES AND RECOMMENDATIONS OF PERCY COMMITTEE 

RELATING TO IT. 

(Nate by Sir N. N. Sircar.) 

1. Since 1921 the miserable f >1 1 jrht of Bengal. under the Meston Award, 
and the injustice to Bengal under the Award have been repeatedly 
pointed out by the Government of Bengal and admitted by the Government 
of India. All parties, Europeans. Hindu. Moslem, hare supported the 
Government. Reference may he made to the speech of Hon, Wood head itt 
August. 1932. in Bengal Council. 

2. The position of Bengal as compared with other Provinces will appear 
from the following table : — 


(The figures in columns 2. 3 and 4 are in thousand of Rupees.) 


Province. 


Avtual 
Revenue in 
1921-22. 

Contribution 

to 

Government 
of India. 

Net 

Revenue, 

Population 

at Ccnaua of 
1931. 

1 


.> 

3 

4 

5 



Hs, 

Its. 

Uh. 


1. Bengal • 


3,94,82 

63, 00 

8,31,82 

40,694,536 

2. United Pr vmfes 


12.38.s3 

2,409*0 

9,98,83 

45,375,787 

3. Madias . 


15,39.3! 

3,i$,0O 

11,91.31 

42.318,985 

4. Bihui and OrGsa 


4,42,32 

— 

4,42,32 

34.002,189 

5. Punjab . 


.$.04,41 

1,75,00 ; 

0.89,41 : 

20,085,024 

0. Bombay 


1X30,03 

50,00 

12,70,03 

19.348.219 

7. Central Provinces 


1,93,01 

22,0*1 

4.71,01 

13,912.760 

$. Assam 


1 .90,04 

1 5.00 

1,81.04 

7.000,230 

9. Burma . 


9. 7 s. 07 

64/rfi 

9.11,07 

1X212,000 


3. The total revenu** of the Goninme.it <u India in the satin? year, 1921- 
22 v.-;c. M>. 0 1 .52. 009 i, t/i which. lb ngal contributed not. less than 
R.s. 2d. M ,0 s *, i v According *“ Sir Waiter Layton in 1929, Rs. 1 .059 lakh# 
were »ifib‘Cici.i trotn Bcnga!. R 7)1 lakh* from Madras, IG. f>S4 lakirs from 
Bomi.av. JG. 717 lakhs trom l"uttei;l Province*-. 

Sirn.e jure duly tu« imposed m P'MO \U ngaj has contributed nearly 50 
eror.*s m» rupee- to the < <u India from tin.- source alone < income- 

tax ami .'iupcr-trt\ iron; pit*- inns and jme hu-incs- ar** eMimatod to have 
contributed about 2j rroie- i»i rope*-, annually to Government of India). 

Bengal's untort unate position w;m not due to poverty of t he Province, 
but solely to the method of allocating the total revenues of India between 
the Provinces and the centre. The difficulties wore further enhanced by 
the fact that the sources of revenue assigned to it were inelastic, viz.. Laud 
Revenue. Excise, Stamps. Court Fees, 

4. From the outlet it was clear that the Meston Settlement worked grave 
injustice to Bengal, and the first budget showed a deficit of 120 Jakha 
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between revenue receipts and the expenditure required merely to carry on the 
administration. 

This wa« admitted hv Government of India, and Sir Malcolm Hailey, 
Finance Member, in September, 1921, in moving resolution for remission of 
Bengal contribution of 03 lakhs, said, in the Legislative Assembly: — 

41 We (Government of India) have examined the case both narrowly 
and critically, and it appears certain with every economy Bengal will 
have a deficiency of not less than 120 lakhs. Even if we make no allow- 
ance for any expenditure for improvements in transferred subjects, 
which are desired by the Ministers, improvements which are necessary 
if the reforms are to be a success — Bengal would have that deficit, even 
if it provided only the bare minimum expenditure required to carry on 
the administration of the Province.” 

5. The remission of the contribution of Rs. 03 lakhs payable to the Gov- 
erment of India gave the province some relief. The Government, however, 
had still to face a large deficit, and in 1922 they presented three Bills t$ 
the Legislative Council, one of which provided for the taxation of amuse- 
ments and lotting, and the other two for increase of Court-fees and of 
stamp duties. A substantial increase of registration fees was also imposed 
ii little later hv executive order. At the same time Government closeiv 
scrutinised their expenditure and effected retrenchments amounting to 
Its, 70.52,1100 in 1921*22 and to Rs. 4^^,S1)5 in the foliowing year. Tn 
1922-25 a Retrenchment Committee was appointed to explore the possibili- 
ties of further economies. The ultimate result their recommendations 
was a saving of Rs. 57.50,000. These measure 1 - did not entirely relieve the 
Government of Bengal of their anxieties. Though retrenchment* were 
possible in some directions, in others an increase of expenditure was un- 
avoidable. In particular, the post-war revision of pay had added to tie* 
cost of every department.. From 1925-20 onward.-*, however, the position 
improved slightly and Government were able to carry on for some yearn 
without seriously trenching on the provincial bahume. The general econo- 
mic depression then began to affect the revenue m eipts which fell from 
IK IK'KtKhOOO in 1929-:*) to IK 9, 00, (Kb 000 jn llC'Kt. Tie- Government 
of Bengal again took tip the question el retrenchment. and i n that year 
and the next they effected further economies to the extent of IN. 4 4. 2* ,000. 

0. That, further retrenchment will not give any appreciable relief will 
be borne out, by the following passage from the rerenf. Rarisai speech of 
H. E. Sir John Anderson . 

“ In a budget of Rs, eleven crores, with two rrorvs as deficit, none 
but supermen can suggest further retrenchment.*' 

7. If the recommendat io<* of the Financial Committee are accepted, and 
.its views about the .lute export duty and distribution of income-tax are 
Accepted, it will be useless to introduce any reforms in Bengal. The first 
matter is of much greater concern to Bengal than the second. 

This is not the view of the professional agitator, out for treating disaffec- 
tion and impeding progress, but the considered opinion of every responsible 
person in Bengal. 

In Sir John Anderson's Dacca speech (July, 1952) ho said : li Provincial 

autonomy will fail and fail disastrously in this Province ” if Bengal finance* 

stand on the footing recommended for it. He added. “It i- absolutely vital 

that an equitable adjustment should be made before the new Constitution 
take# final shape.” 

Tlon, Mr. Wood head, Member Executive Council. Bengal Government, 
in his speech in August, 1932. has expressed similar views. Hon. Sir P. C. 
Mittor, another Member, has repeatedly placed in Council and before the 
pubile the same opinion. Mr. H, H. Burn, in his recent speech, after point- 
ing out that 11 This province has had the bitter experience of struggling 
hopelessly against a financial settlement that has from the outlet made a 

mockery of whatever chance there might have been of working the reforms 
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<tloco$$fully *’ shudders at the idea of *• perpetuation apd mfceziftillcfHbion ** 
of this deplorable position. 

8. Messrs. A. F. Rahaman and A«a«al Hague have fully endorsed this 

view — and the former stressed the point “ that all the goodwill in the world 
will not enable the reformed Government to function sorrowfully in Ben- 
gal ” u We have consistently abused the Meston Settlement, for ton 

years, but we are to-day practically bankrupt, and from all indications it 
appears we shall be so in future " the future Government will end by Wing 
a dismal failure.*’ Hindu opinion, as repeatedly expressed in and outside 
Bengal Council by responsible persons like Mr. J. N. Gupta, I.O.fv, Mr. ,T. 
N. Bnsu. and others, is in complete agreement with this forecast. 

9. A Memorandum on Jute, dated 3rd November, 1931, presented to the 
Hound Table Conference, all the Bengal representatives, ris,, Hon. Sir P. 0. 
Mitter, Messrs. A. K. Flushed Huq. Narendra Natt-e Law. and J. N. Basil, 
concluded by saying : — 

“ Under the circumstances we regret to have to emphasise that it will 
serve no useful purpose for Bengal to join the Federation if this un- 
reasonable sacrifice he demanded of her and we trust this discriminatory 
taxation will not he demanded of Bengal.” 

10. There being no doubt that the Government, and all communities in 
Bengal, are fully convinced that it will be mockery to introduce ** reforms ” 
in Bengal on the footing of the recommendations of the F. F. Committee, 
let us see if the position of Bengal is due to her lack of resources, or to in* 
equitable treatment. 

11. The financial condition of the Provinces, as found by the Committee* 
is set. out hereunder: — 

Lakhs. 


Madras 

Bombay texoliidmg Pirrdli) 

Bengal 

United Provinces 
Punjab 

Bihar and Orissa 
Cent nil Province, 

Assam 

V2. To balance budget Committee recommended strilmw tion of income- 
tax as follows; — 

Yield of income-tax fle**s collection charges) -- 1.720 lakhs. After retain- 
ing super-tax or> companies, tax on salaries of Federal officers and personal 
income-- tux, and super-tax levied in Federal a reins, the balance avilable for 
distribution is 1.350 lakhs. Out of this, 200 lakhs represent auper-tax (i/., 
other t han company super-tax ». The balance left is 1,150 lakhft. 

Of this, according t<> ibe Committee, ulvnut one-seventh would represent 
estimated tax on undistributed profits of companies and on incomes of 
persons resident out of British India, and this fraction, vj z . , one-seventh, 
should be distributed on population basis. 

The remaining six-sevenths would be distributed on the basis of the esti- 
mated share of personal income-tax creditable to each Province 

13. The Committee work oat the application of the alwyre and arrive at 
the following amounts to be received by the Provinces: — 

Lakhs. 


... *><> 

... r>5 

.... 200 

4 - 25 

■ 4 - 30 

70 

- 17 

... 05 


Madras .... 

. 




1*3 

Bombay (excudilng Sindh) 


. 



322 

Bengal .... 





405 

United Provinces 





123 

Punjab . - 





91 

Bihar and Orissa 





107 

Central Provinces 





59 

Assam .... 





29 

Frontier Provinces 




• 

10 
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Export Putt on Jx-te. 

14, Percy Committee has d imposed of the claim of Bengal m these words : — 
“ Bengal has frequently put forward a claim to a share of the 

proceeds from taxation on the export of jute, Assam, too, has recently 
claimed the excise duty on kerosene and motor spirit produced within 
its borders. These and/or any similar proposals raise highly contro- 
versial questions of principle, but as in any ease they could only result 
ill delaying pro tanto the remission of Provincial contributions, we have 
not felt able to take them into account for the purposes of our scheme.” 

15. It will !>e noticed that the Percy Committee did not decide against 
Bengal because in their opinions on the merits of the controversy Judgment 
should go against Bengal, but on the ground of delay in remission of Pro- 
vincial contribution. 

If Bengal’s claim is just, then she loses a certain larger amount now 
payable, for the possible delay in remission of a smaller amount, which 


remission is not a certainty but problematic. 



Export duty realised in 1929-30 : — 


Lakhs 

Hides and skins .... 


35-35 

Jute 


433*67 

Rico ...... 

• 

116-91 


If Burma is separated 98 per cent, of export duty in British India* will 
be referable u> Bengal jute. 


The Controversy on its Merits. 

16. Coming to the merits, with reference to “ highly controversial ques- 
tions of princ iple,” reference may he made to the financial provisions of the- 
Government of Ireland Act. 

If principle followed there is applied to Bengal her just demands will be 
met, and she does not want any extraordinary principle to he applied to her. 

17. Mr. A. II. Ghuznavi, in his memorandum dated 2nd November. 1931, 
pointed out : — 

44 The export duty on jute, which is the product ot the most localised 
industry in the world, should, as being a tax on produce of the land, 

be made a provincial source of revenue In my contention I have 

the support- of the precedents ot Section 51 of the Australian Constitu- 
tion. and Section IX of the Constitution of the Cnited States. 

* The Parliament shall, subject; to the Constitution, have power to 
make laws for peace, order and good government nt the Commonwealth 

with respect to taxation, but so as not to discriminate between 

States or parts of States \ 

* No tax or duty shall ho laid on articles exported from any Stated ” 

18. The argument sometimes raised that jute is ;1 monopoly and as snob 
the export duty is paid hv the consumer, is completely met by the note of 
Hoti. Sir P. C. Mitter. dated 3rd November. 1931. presented to the It. T. 
Conference, which note is marked as appendix. It mav be supplemented 
by the admission of the Fiscal Commission and Taxation Enquiry Committee 
that 14 an absolute monopoly, for which there is a stable demand is of rare 
occurrence.” 


" Income-Tax. 

19 . Only two point* are being pressed against the recommendations of 
th* Goxnmittte. The first is that tax paid on salaries of federal officers* 



thordd be " federal . '* This is not based on reason. If re&ideaoe is adopted 
IMS the basts of distribution why should tax paid by Government servant# 
W put on a different basis from tax paid by other salaried servants in the 
Province? 

The second point concerns the recommendation, that proceed# on taut, 
on incomes other than personal income, should l>e distributed on population 
basis. 

There is no reason for distribution of taxes on income other than personal 
income on population basis. The adoption of this recommendation will bo 
to the disadvantage of industrial provinces. There is no reason to believe 
that the amount of this portion of the taxes on income attributable to an 
industrial province is the same as that attributable to nn agricultural pro- 
vince with the same population. 


Observation hy Committer aboct Bengal ano SniMissioNs on it. 

20. The Committee state: ‘‘We fully appreciate the difficulties through 
which Bengal is now passing and we ciymot ,l*diove that the Bengal Gov- 
ernment and Legislature have no means nt their disposal, whether of eco- 
liomy or im leased taxation to reduce a deficit of this magnitude, and in 
the hope that measures will he devised to meet tin? situation we have felt 
justified in reducing the anticipated deficit, hv 40 lakhs. " Comment on this 
may he made in the following words: — 

“ \s regards increased taxation the Committee themselves tire not hope- 
fid. They surveyed the possible sources of new taxation, and the conclusion 
they .arrived at was. that Midi provincial taxes as were within the sphere 
of practical politics in the immediate future, cannot- he relied upon, to yield 
any substantial early additions to provincial revenues. Tn regard to eco- 
nomy, it would have been of assistance to the Local Government, if the 
Committee had afforded at least some indication of the directions, in which 
they considered this possible. \Vc have examined the matter very care- 
fully and the conclusion we have arrived at is that the expenditure under 
more or less normal conditions is reasonable and that the deficit, on the 
introduction of the reforms i« not likely to be ]es< than 23f> lakhs . 11 — {Siprech 
of JT on. Mr. 11 ni.ulht'a*} in Tipfujol Council not 7 Oth A »<//«.*/ , 7f*.‘L?.) 

21. Bengal may very wadi paraphase Commit tee’s observation and retort 
hv saving; “ Bengal fully appreciates the difficulty of the centre, hut 
Bengal earned believe that the Central Government and Legislature have 
no mean" at their disposal, wind her of economy or increased taxation, to 
augment their means, for meeting the burden* placed on them hy deficits in 
the North-West Frontier Provinces, the Chief GominissionerR* Provinces, 
and the cent rally administered areas, by t)»€> Settlement with the States, 
and separation of Sind. 

22. If further economy and taxation is not possible for the Centre, ax is 
also not possible for Henna} ••••it is ngrnn-.t all ideas of justice and fair play 
that Bengal should make larger sacrifice than other Provinces. 


The Atti tv m? or Bengal. 

23. The Government, the public. Hindus, Moslems, Europeans, official# 
and non -officials have repeatedly affirmed the very definite view that no re- 
forms should bo introduced into Bengal, unless recommendations of the Percy 
Committee, concerning her, be* very substantially modified in her favour. 

Bengal is not indulging in any threat. She is pressing a claim believed 
to be just. If hy reason of “ controversial principles, ” or on anv other 
ground whatsoever, her demand is considered to lie unreasonable — then ip 
that event she does not intend to be supplicant for charity, nor do m sbo 
suggest that other Provinces should be unfairly treated for giving her relief. 
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In that situation she protests against being asked to federate — and she 
will protest against the use of terms like “ voluntary union 11 or ** partner- 
ship ,T or u willing co-operation ' in her ca^e. 

The only way to make her 1 federate ,r in those circumstances will lie by 
hammering her into it. by the force and weight of an Act of Parliament 
over-riding her desires and sentiments — and by compelling her to accept the 
favour of a gift — an honour which can only aggravate her misery by in- 
creased expenditure of running the 4 ‘ reforms J \ 


Appendix. 

I have heard it stated that as jute is a monopoly of Bengal, the export 
duty on jute is really paid, not hy the tax-payers of Bengal, hut by the 
foreign purchaser. This opinion is held, amongst others, hy some who, m 
officials or non-officials, art? more interested m the welfare of other Provinces 
than that of Bengal, I do not at nil agree with tins view, and I am of the 
opinion that this argument does not U-ar any close examination. 

It is true that jute is a monopoly of Bengal, in the sense that it is grown 
in Bengal and it is not grown in other parts oi the world. But the question 
of substance is whether the foreign buyer really pays the tax, the producer 
being in no way affected because of the existence of the tax. If in a 
particular year the total demand for gunny or hession or loose jute hy the 
foreign buyer is less than the amount manufactured or produced in Bengal, 
then in such a year the foreign buyer is in n position to dictate the price, 
either of the manufactured article nr of. raw jute. In post war days such 
a contingency has constantly arisen. In Mich years, therefore, jute mills 
in Bengal or th# .exporter of raw jute must agree to the price paid hv the 
foreign buyer. The export duty in such year# must largely, if not wholly, 
fall upon the manufacturer, or the primary producer, the ryot. 

The position of the primary producer, the ryot, is however, different 
from that of the manufacturer in every year. For many reasons, into which 
T need not enter, the ryot can never control the price, and as jute is a 
monopoly crop, there is always the tendency on the part of the ryot to in- 
crease the cultivation of jute. Even in years when tin* demand of the foreign 
buyer is large there is a wide difference between the price received by the 
ryots and the price paid in foreign markets, and the existence of the e.\|»ort 
duty is a material factor which the exporter or manufacturer of jute in 
Bengal will always take into consideration in fixing the price. 

Then again the jute produced by the ryot comes into the hands of the 
purchaser for the jute mills or the export trade through many intermedia- 
ries, and the existence of these intermediaries makes it more difficult for the 
ryot to fix his price. Tn order to grow jute the ryot hn« to undergo many 
hardships, and has to work under conditions which must affect his health. 
One process in the preparation of jute is to keep it in water for a number 
of days, and then to separate the fibre from the stem hy a manual process 
while standing in the water. Keeping the jute submerged in water for a 
number of days breeds malaria and other diseases in the neighbourhood. 

Tf Bengal could get the value of the jute as a source of revenue for the 
Province*, then one of the great problems of Bengal, namely, the existence of 
malaria on a wide scale, would be reduced. 

For all these reasons T think it is a- mistake to assume that the export 
duty oj$ jute is really paid by the foreign purchaser, and that the manufac- 
turer or the primary producer are in no way affected or concerned by the 
export duty 4 

Assurnitstfe, however, for the sake of argument, that jnte is a monopoly 
^ and that the export duty too is paid hy the foreign pvirchaser, then Bengal 
yannot in justice he denied the profits received from that monopoly, as it is 
conceded that that monopoly is a monopoly of Bengal. Why should the rest 
of India ho allowed to profit by this? 



157 


(0oftti«tuat4*n of tt» noti by Sir N. N. Si row,) 

BENGAL FINANCES AND PERCY COMMITTEES* RECOMMENDATIONS, 

1. The proposals for the distribution of Income-tax under the proposed 
system works out very unfairly to Bengal m will appear from the following 1 
Table*? : — 

Table A. 


(Shotting in lakhs of rupees, * 7 rows iwrowr-fflJf collection for each Province 
19P9-S0, as percent fine# of total >/ros$ income-tax revenue 1,?0G lakhs.) 


Province . 

Madras 
Born Inl y 
Bengal 

Vnited Province 4 ; 
Punjab 

Bihar htuI Oris- a 
Assam 

( Vntral Province- 
Burma 

Miscellaneous 


Bmounf. Percents 


141 

8'8 

xm 

21*6 

01^ 

8ft*2 

90 

5*2 

Cl 

8*7 

;>o 

2*9 

19 

1 1 

Ho 

B9 

179 

10*5 

I4» 

A-4 


99“ R 


Table B. 

Reproduction of Pervu ('■ on mit '*•#• Tahir 111, column o, anTl rjimna in lakhs 
of rupees, provincial fi. lures fiV';ni there as percentages of tcrfril income-tax 
revenue (l.r.. 1 , 7 ?0 lakhs,. * 


Prod tire. 

A moitn t . 

Prrrrnfatje 

Madras ..... 

1 ft:) 

UVA 

Bombay ..... 

818 

19 '9 

Bengal . 

m 

28 ’5 

T’nited Province- 

128 

7 1 

Punjab ..... 

91 

5*2 

Bihar and Oris-n 

107 

fV2 

A swum ..... 

29 

1*7 

Central Province-, 

59 

8*4 

Burma ..... 

. [K'V 


Miscellaneous .... 

10 

0'6 

Retained hv Federal G< -v^rnment 

r-.Tii 

21 5 


1 ,72'i 

99*7 


The result i* that 86*2 per re nt, h eedb-eted from Bengal and she gets in no urn 
23f> per cent., whereas 21 *tl is enlisted from Bornhav and who gets hack 
If) 9. 

2. Percy Commit te •> after arriving at the figure 1 ,390 lakhs as the balance 
available for distribution to the Provinces . states 

“ of this sum about B- 200 lakhs represent collections of personal 
super-tax ff.*., other than Company Super-tax), and wmdd 4 be distributed 
on the has ip of actual collection from residents. Of the Mltynce of 1,150. 
about one-seventh would n?>proxiimte1y represent the estimated tax on 
undistributed profits of Companies, and on incomes of persona, resident 
out of British India and we suggest this fraction should be distributed tm 
the basis of population. ** # 
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Accepting mit linen of the scheme suggested here it may be pointed out 
thttt Percy Committee lias made a mistake in Udkmcr 1/7 as estimated tax on 
the uiidittrihuKid pre-fits of Companies and on incoiurs of persons resident 
outside British India, 

The figure* given iti the lHN-r fr? in fiovermnent- of Ib-ngal tr» Government 
of India, dated ?!»•• 7th November. 1927. make ;t clear the fraction should bo 
taken /if 2 '7 and n<4 1/7. Tike makes- n cc-nsidendde difforwioo. 

ft- Some comparative fables are v«-i nn? iit-Jo’.v, which may be relevant in 
connection with the ijimsl ions discusm-d. 

Tun.r I. 


(Shotnri'i m lakh* of rupee* exii wai rd cetilra! taxes mixed h)( Provinces in 

192 K -29.) 


Province. 

Custom*. 

Jute- tax. 

1 income- tax. 

Salt,* 

Total. 

Population. 

Madra# 

40ft 

Ml 

131 

90 

714 

42,320 

Pom bay 

220 

Ml 

ftl 7 

41 

584 

19,350 

Bengal 

545 

399 

6 1 5 

lf«> 

1,659 

46,700 

United Province* 

530 

Ml 

00 

97 

717 

45,380 

Punjab 

*241 

Ml 

Cl 

4 4 

340 

20,680 

Bihar 

307 

15 

91 

7ft 

576 

34, 0(g) 

Gen t r*l P ro v i n r ee 

162 

Ad 

ftft 

30 

225 

13,900 

Assam 

88 

8 

15 

10 

127 

7.000 


Note. — Poj > u I a t i on — -000s oi 1 1 i t tc d . 

41 Sait taken at ft annas 5 pies per head ( Report of Taxation Enquiry Com 

tnittee) . 


Tabus II. 

Amount of Tax on Jute. 

Price. Tax. Percentage of tax 

on price. 

R.S. Its. A. P. 


1. Cutting* (bale of 400 


lb*.) 

17 

1 

6 

0* 


2. Lightning* (bale of 
400 lbs.) 

oq 

1 

10 

Of 

20- 1 

ft. Sacking (per ton) 

235 

0 

0 

0 

N-ft 

4. lloHsimi (per 0>i»f 

340 

2 

0 

0 

O' 4 


(Note.-- 1 Includes As, 2 Municipal improvement rax. The priors quoted 
are, these prevailing on lAth June 1 93*2 accnniing t<* Bengal Chamber <«r O ra- 
ni creed 

FINANCIAL POSITION IN BENGAL. 

(Memorandum by Mr. A, H. Ghumavi.) 

Tn the note circulated by my eagn.c. Sir N . X . Sircar, it lots been 

pointed out how the financial settlement in>der rh*- n ft ward had n*-» de 

a infx'ker e o ( the lb h.rm* in Bonsai. Th-’ duhemt \r* of fv-nyald financed 
position need no emphasis. They wore rrexmeed . as fa” hw‘4: 19*21 by 

Sir Malcolm Hailey, who. in a speech before tie A^cmhlv. deehir-sl that even 
if no allowances were made* for any expenditure on improvement* in trans* 
fertvfl subject.', hmuvvvetmmts which wore necessary for the sm-iaw? of the 
Bet'orms . Bengal would still have a recurring deficit of 120 lakhs a year. If 
the* Be for ms have failed in Bengal, if they have failed to secure contentment, & 
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'v$ty large .measure of the blame must, by (‘ommon consent, be laid at the 
door of the iniquitous financial settlement. The administrative difficulties of 
‘Bengal, as is well known, have increased enormously during the last two years. 
The suppression of the revolutionary movement has increased the cost of the 
police enormously, while the economic depression has had a serious effect on 
the revenue. The result has been that multitudes of benefunent schemes have 
been held up and the activities of the nation-building departments have boon 
brought almost to a standstill. The state of things has incrcasod disc ontent 
seriously; lias exposed Government to constant criticism and nas led to serious 
attacks on the very necessary provision for the protection of Government ami 
the police made m the police budget. Government, in other words, is engaged 
in a hopeless struggle against a revolutionary movement- which is being con- 
stantly led and sustained by the discontent caused by the inability of Govern- 
mem to satisfy the crying educational, technical and other material needs of 
the people. No wonder then, that such a tried administrator os Sir John 
Anderson has felt ii « wwssun to issue tlio warning that provincial autonomy 
nil} fail disastrously in the province it the existing distribution < ( resources id 
not modified in very material respect* before the New Constitution tokos final 
shape. 

The proposals of the Federal Finance Committee do nnf constitute an equit- 
able adjustment from the point of view « f Bengal. According to these pro- 
posals. against a deficit of 2 oroivs. Hon gal is to receive as her share of the 
income -lax receipts, a <v,rn of 40"» lakhs. but she will have to contribute to the 
central exchequer a sum of Ks. 2-V> lakhs. To meet the resulting deficit of 
50 lakhs, Bengal’s contribution is o he reduced by an equivalent sum. This 
is. to our mil'll, a most unsatisfactory and inneoepTahle solution. In tVic first 
place it s»ij] leaves Bengal a deficit province. The deficit of 2 crores. however, 

based on the figures of the last ten rears when Bengal was compelled to 
follow a ebecse-paring policy. In everv direction there is enormous* leeway 
to be made up. If these are taken into account 2 ernre- is a very inadequate 
estimate of ihc defied which i* likely to nccnic. Let it not he forgotten that 
the proving has a putmlotion of 4*> millions and the needs nj a population of 
rhis si/.c have to he met }>v a nnmiftl revenue of H c roves or a little more 
than tire amount spent in this country on the Metropolitan Police and the 
Police tVmrts in "London. 

In the second phew. Bengal is still left without an elastic source of revenue 
comparable t<> laud rcA»*nuc in other provinces. As h result of the Permanent 
Settlement e(T -. ?.*d hv Lord Cornwallis, the receipts from land revenue in 
le-ugul were fixed on^e and for all and they cannot he increased without a 
l'T * kgs breach of faith with the landlords. Tins important fact has to he remem- 
bered in estimating Bfugalk resource* under any scheme of financial settle- 
ment. 

In the third place, the receipt* from income-tax rnav easily prove to b* 
pi ecarious. They depend upon tin* material prosperity of the ’ people and if 
they fall. Ben cal’s slum must necessarily fall also. Tn this connection it ia 
well to remember also that in order to improve the material resource* of the 
people, it is imperative that the State should he in a josition to attend to the 
vital problem* connected with the health, education and the employment of 
the people, winch are the chief factors on which prosperity depends. I would 
also like to emphasise here a fact which might he overbaked, that the ministers 
of an autonomous province w ill he subjected p» n pressure which thev will find 
it impossible to resist to cut. down expenditure on the police in order to provide 
adequately for other departments, if the resources of the province arc not 
sufficient to make adequate provision for them. Those who have studied the 
rev olm.it ion ary movement in Fungal arc under no delusion that the new con- 
stitution will. ip«‘ far*n check its growth, and if the vital requirement* of 
the police are nd met it is easy to imagine the confusion into which the 
province will he thrown. The infection of the revolutionary movement- if 
unchecked in Bengal cannot fail to have serious reactions in other prov- 
inces. 
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For all tbeee remom it k imperative that the next dispensation should 
b^in by providing every province, and in particular Bengal, with resources 
adequate to her present and expanding needs. How is this to be done? 

Ai regards income-tax, we consider that it should be made a provincial 
head and that, if it is retained as a central head, the basis of distribution 
proposed by the Committee is open to objection. But what I, in common with 
every shade ol opinion in Bengal, wish to press for in addition to a share of the 
income-tax is, that the proceeds of the export duty on Jute should bo given to 
Bengal, and if the duty is abolished, that Bengal should have ample power 
to raise revenue from Jute. By that means alone, would it be possible to give 
Bengal an expanding head of revenue adequate for her requirements. 

The Federal Finance Sub-Committee never examined our claim on its 
merits and we contend that the arguments on which we have based our 
claim in the past, should still hold the held and are sulVudem to substantiate 
our claim. To keep the export duty on Jute a Federal rax for Federal pur- 
poses would mean that nut only other British provinces but the Indian St-atea 
aw well would benefit from the taxation of a comnaxlity which is virtually a 
monopoly of Bengal. 

1 should like to emphasise the fact that unlike mineral products such as oil 
or petroleum, jute k the main staple cron ot Bengal and with its fortunes 
are bound up the prosperity of millions ot her peasantry. The crop has to bo 
grown under conditions which inevitably breed diseases to which the peasantry 
fail a victim. The excellence ot the jute grown, and therefore the revenue 
derived from it. is dependent on the care which cultivators give to it. Is it 
not then equitable that, the proceeds of any tax on the commodity should go 
to benefit those who grow it, and that the provincial government which they 
can directly influence by their votes, should have the power to push the 
fortunes of the industry in any manner best suited to their interests? 

T do not, propose to elaborate the argument I based on the Am eric an 
precedent in rnv note of last, year; to tins reference has been made in my 
colleague V note, but I wish to add that then* is no true analogy between a 
commodity like jute which, as an exportable commodity is virtually the 
monopoly of Bengal and r< an modi tie* like nee and tea which are grown not 
only in many other parts of India, but in other parts of the world. 


FEDERAL FINANCE. 

(Memorandum by Pandit Nanak Chand.) 

W ith regard to the discussion which took place yesterday and the day before 
in the Conference, 1 submit the following for the consideration of the Federal 
Finance Sub- C< >m m i 1 1 ee . 

(1) The Punjab Hindu view is definite on tie- point tbut Income-tax should 
continue to be a Central nr Federal subject and should not be made over to the 
Provinces. We are opposed to the idea that the Provincial Governmental 
should Ih> given the right to make a surcharge on the Income-tax. We favour 
the idea ot the Central or Federal Governments making grants to the Prov- 
inces to cover the wla.de or parts of their deficits. 

(2) The argument that the Provinces will become extravagant in their 
expenditure if they know that they will get subventions from the Central or 
Federal Government, does not appeal to ns. If the Federal or Central Govern- 
ment: is u> make these grants or subventions, it will be its duty- t6 see that 
the Provinces spend their money in a proper manner. It is understood that 
subventions or grants will not be given to Provincial Governments on their 
mere asking. We must, accept the eommonsense point of view, that the 
Provincial and Central Governments will behave in a reasonable manner in 
tbb> matter. 

(3) The Hindus of the Punjab are opposed to the idea of surcharge on 
Income-tax by Provincial Governments, because, the Legislatures in various 
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Provinces are bound to be influenced by various consideration* in levying tbe 
surcharge. It is much better to accept grants or subventions by the Central 
Gave rumen t in place of the surcharge. 

(4) Income-tax must remain a Central or Federal subject : 

ia) because if made Provincial there will be no uniformity in taxation, 
1 6) because the Legislature will be influenced by racial, (UHimiunnl 
or other cousidc rations in imposing this tax, 

<V, because in the Punjab especially, where there is a sharp division 
itjxl distinction between proprietors and uon-propriotora ; and agri- 
Jt uristiS, uojv Agriculturists ; there is bound to be a uesiro on 
the pan of the governing classes to throw the burden of paying 
f t ,r the Government V expenditure on the non -proprietors and the 
m »ri > a L r ri cultural classes. So long as this distinction, recognised by 
|.*w and statute. exists between agricultural tribes and »on-ngrL 
eu.lt uva! tribes: and proprietors and non -proprietor? ; the Hindu ft 
of tn* Punjab are definitely of opinion that tho financial equili- 
i rir.n* so iar maintained, will he greatly upset and confusion is 
bound to arise in the finance* of the Punjab, if Income-tax. is made 
over to the Provincial Government. 

Tudor the circumstance stated above it ia essential : — 

on that Income -tax should remain central or federal, levi 1 at a uniform 
basis throughout India, 

th i that the Provincial Governments should not hav* the right of mak- 
ing .any wurehurpe. on the Income-tax, 
i('i that The win* r and safer course is to let the Central or Federal 
Govr*ninie?'.i.* make subventions or grants to such Provinces us 
n»av make out a case for help from the Central Government to 
z-nXOr Vh*d deficit 5U 
1 


MEMORANDUM (BY THE DEWAN OF COCHIN) ON THE CUSTOMS 
REVENUE ENJOYED BY THE STATE OF COCHIN AND THE 
RECOMMENDATIONS OF THE INDIAN STATES ENQUIRY COM- 
MITTEE REGARDING IT. 

In dealing with the Port of Cix-hm in paragraphs 378 and 379 at page* 
I2S and 120 of its Pep^rt the Indian States Enquiry Committee (Financial) 
has written as follow?; — 

“ We recommend thei>*,>re that negotiations with Cochin for tho adjust- 
ment of the diffu-ulrieH arming from the divided ownership of the port, and 
with Tra rancor** and Cochin lor the purchase of their existing rights in iU 
customs revenue, -mould not be delayed. With regard to th© first, we under- 
stand that the subject is already under discussion between the parties con- 
cerned.^ i t h regard u* ‘he s.e<-on<h it is difficult to suggest an a p propria to 
basis of nqy offer whieb might be made. A figure based upon present receipts 
would necessarily be of a speculative character and it must be borne in mi ml 
that a further large sum will require to ho expended before the port i« fully 
developed ; but, since a speculative element must enter into the matter, it m 
far preferable that the risk should be a^umed by a federal Government, 
which will have the economic interests of India as a whole in its charge, rather 
than that Travancore and Cochin should continue the present- system of 
grants in aid in the expectation, though without any certainty of increasing 
their domestic revenues hy a possible rise in the value of their share under 
the 1925 Agreement in the future customs revenue of the port. 

There is no question here of a cession of rights arising from sovereignty. 
The rights of the States concerned came into existence as the consequence of 
A mutual exchange *>1 valuable considerations. They are in effect eomrner- 
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'Ciai r>gkt«, which should be susceptible of adjustment on a commercial basis 
agreeable to both parties, and we hope and believe that no real difficulty need 
he anticipated in bringing the parties together for this purpose/’ 

2, From these recommendation* it would appear that the Committee con- 
sidered that it would Ik* desirable for Coe hin to surrender its rights of owner- 
ship in the port and for both Cochin ami Trava neons to give up their exist- 
ing rights to a share oi the customs revenue as h prelim in ary to their enter- 
ing the proponed Indian Federation. Cochin is both willing and anxious to 
join the Federation; but it would be impracticable for it to do so on the 
terms suggested by the States Enquiry Committee lor reasons based not 
merely on the history ol the port, on the fact that it i> situated largely within 
■the boundaries of the State, and on the State’s treaty rights in regard to it, 
but also on the actual necessities, of administration. The facts of the situation 
as they appear to the State are s**t forth as shortly a-> may be in this Memo- 
randum. 

3. In the first place it would seem that the Committee. when it made its 
recommendations on this subject, wib under some slight misapprehension re- 
garding the past history of the j*ort and the extent of that part of it winch 
lies within the limits ol the Stab*. In paragraphs 256 and 257 at page 89 
of the Report the Committee .states: — 

The port of Cochin is a British Indian and not an Indian State port 

It is a tiny, though very populous, settlement covering only one 

square mile of land; bur that land include* both sides of the harbour entrance, 
And an important part of the lagoon comprising the harbour is also British. 
It is administered by the Government of Madras, ol which Presidency it 
forms a part, and its customs house is controlled by British Indian officials. M 

Again, in paragraph 376 at page 128. it is stated: — 

The port which w as in its origin, and is still to a large 

-extent, a British Indian port under the control of the Government, of Madras, 
now extends into Cochin territory, and will extend still further if and when 
the present development scheme is completed. 

Finally, in paragraph 379 at page 129 there is the statement already 
quoted . — 

“ There is no question here of a cession of rights arising from sovereignty. 
The rights of the States concerned came into existence as the consequence of 
a mutual exchange of valuable considerations. They are in effect commer- 
cial rights 

It would seem, therefore, that the Committee formed the opinion tirsfc, 
that the rights of Cochin in the Port a re merely of a commercial nature and, 
secondly, that the rights of Cochin and Travancore are, in the main, founded 
on a common basis. This opinion, however, in so far os it relates to Cochin 
is hardly supported by the facts; for while it is no doubt true that the right* 
of Travancore in the port are commercial rights, those of Cochin have a far 
more extensive basis. 

4 Tn its origin the port was situated wholly within the limits of the State 
of Cochin. Subsequently, as the Committee has stated in paragraph 256 at 
page $9 of its Report, the Portuguese established a settlement at the bar- 
hour mouth in 1502. The settlement was established on land granted by the 
then Raja of Cochin and both the Portuguese and their successors, the 
Dutch, paid to the Raja half the customs revenue realised by them nt the 
port. For ti time the British East India Company which succeeded the 
Dutch in possession of the settlement also paid a moiety of the custom* 
revenue to the .Raja, and, although for some years the Company obtained the 
Raja’s consent to ite ceasing to make this payment, the Madras Government, 
which had in the meanwhile replaced the Company, agreed in 1865 to pay the 
Rpja half the net proceeds of the customs duties realised at the port subject 
to a minimum of Hy 1,00,000, the Raja on his part undertaking to assimilate 
his rates of customs duty to those in force in British India. The State com- 
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tinned to receive half the customs revenue of the port under this Agreement 
until 1931. when, under the Four Party Agreement of 1923 between the Gov- 
ernments of India and Madras and Corbin and Travanoore, the customs 
revenue was divided between the Government of India and Cochin and Trxmin- 
core in equal shares. 

5. Moreover, although it is unquestionable that the Raja of Cochin mads 
a graut of haul to the Portuguese and that the British have succeeded to that 
grant, the statement of the Committee in paragraph. 257 « page S9> that "an 
important part of the lagoon comprising the harbour is also British " is by nek. 
means free from doubt. The actual extent oi the British area in the waters 
of the port has in fact been in dispute between the Government oi Madras 
and the State for many years and the Government of India have been request- 
ed to appoint a Court of Arbitration under the Government of India Act to 
decide the question. Hut even assuming that the decision of the Court is 
wholly unfavourable to the State four and part of the fifth of the existing 
seven moorings for steamers in the harbour are in undisputed State waters 
and the whole of the further development of the port will also be made within 
those waters. 

6. In its origin therefore the port was not British but belonged to the 
State: and by far the larger part- of the existing port, lies within undisputed 
State waters. In those waters also the Port’s further development will take 
place. This being so it is clear that the rights of Cochin in the port an 1 not 
merely commercial rights which came into existence as n result of n mutual 
exchange of valuable considerations, but that they depend in part upon the 
sovereign rights of the State and in part upon the agreements of l #(.15 and 

1925. 

7. But apart altogether from treaty and sovereign rights there are prac- 
tical reasons which render it impossible for the State to surrender its customs 
revenue if it is to continue to maintain its separate existence. These duties 
have formed an important part, of the State's income for centuries and, at 
the present time, are one of the very few elastic sources of revenue which the 
State j assesses. On the other hand, the population of the State has of recent 
years increased very rapidly and at the present day Cochin K an ay an mi r 
Taluk, in which the State part of the harbour is situated , is amongst the most 
densely populated rural areas m the world. The increase in population has 
inevitably resulted ir: a corresponding increase in the cost of administration 
and there is no reason to suppose that the limit either in population or 

of administration has been reached. On the contrary, there is every likelihood 
that the farther development of the port will result in an even more rapid 
increase both in population and State expenditure. The port is in fact hv 
no moans a pure asset tu.t-ho State; it is also a consider abb* liability. For 
the extreme density of population which exists in its neighbourhood is un- 
questionably due in part at least to the demand for labour which the trade of 
the port stimulates. Thus, while it is true that the State obtains revenue 
from the customs duties collected at the port, ir js no less true that; a con* 
fcidernble and increasing expenditure on administ ration i> incurred as a result- 
of the port's exM^nce. Were the custom-' revenues to be surrendered the 
State would he lett with the liability to provide fur a large and rapidly grow- 
ing population wfiih* it would ?h* depri \ ed oi one of the very few expanding 
sources of rev enue from w hieh it could meet its inevitably increasing expen- 
diture 

#. The facts of the .situation may thu^ be summed up as follows; Histori- 
cally the port, belongs! ns it 1 - origin wholly to the State and for centuries the 
revenue derived Iron; if has formed a substantial part oi tie* Sti.teV income : 
geogruph iealiy no-t of the pert, lies within undisputed State water*' 'politi- 
cally tite State enjoys its present share of the customs revenue under treat left 
and agreements practically, it H iut|»o"sih)e for the Stoic to surrender the 
share of the customs revenue which it received because that revenue in almost 
the only flexible source of income winch the State possesses and to forego it 
would be to surrender an essential means of meeting the increased expend)- 
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Jar® i» wh*cb th« further development of the port will itself involve the State. 
The surrender of the customs revenue would in fact^almosi certainly involve 
as n corollary the eventual termination of the existence of the State itself as 
a separate unit since the Government would not have at„its disposal the means 
necessary for carrying on the administration. Anxious 1 as His Highness the 
Maharaja and the people of Cochin are to join the Federation they tfould 
obviously have to hesitate to enter it on conditions which would necessitate 
the termination of the State’s existence. 


FEDERAL FINANCE. 

(Memorandum by 8ir Sukhdeo Prasad on behalf of the State of Udaipur, 

Jodhpur and Jaipur. * 

Recout or Committer on Federal Finance. 

Allocation of tare* on income (paragraphs 3 to 11). 

1. In a previous statement made we have already expressed the view that 
Income-tax should in principle be a central source or taxation to he appro* < 
printed to : — 

(1) The funding of pre-federation debt, 

(2) Pre-federation pensions, and 

(3) Subventions to deficit Provinces including new Provinces to be 

created, any balance being distributed to the Provinces. 

But we are prepared to agree to the method of approach to the problem of 
financing the Federal Budget now suggested by the Committee since, in effect , 
the two proposals are materially the same. 

2. Wh must however qualify this approval of the >»hemo before u* hv say- 
ing that the permanent allocation of Income-tax proceeds t«» the Fidernl Gov- 
ernment must be a sum of not less than Rs. H*2o »*rore> and not. Ie>s i ’nan ">f> 
per cent. of the revenue collected under this Head. Further that in addition 
to this permanent allocation, the Federal Government should retain out of 
the Provincial share of taxes on income u block amount, in order to ensure 
the solvency of the Federal Government, for a period ot X year-. The period 
X should, wo consider, be st minimum of 10 years iwe would prefer to see it 
fixed at 12 years’), divided into two periods of five years, (or six years); a 
gradual waling down of the block amount being made during the second five 
(or six) year period. 

3. The reason for making these two stipulations in ;n<*q»nng the schema 
under consideration is that unless a substantial allocation -irom the proceeds 
of income-tax is made to the Federal budget, tin* etfw 1 will be to throw on 
the States a liability lor pre-federation debt, pre-fedora tion pensions and sub- 
ventions to deficit Provinces, for which they eieariy have no responsibility. 
AVo believe firmly in the principle that ail units of the Fedoratin .should con- 
tribute to the Federal budget on a uniform basis, but this principle does not 
extend to the acceptance of burdens which do not now and should not in 
future fall on the shoulders of the States, However generous, some Stater* 
may bo prepared to be in order to assist in a solution of this federal financial 
problem, sight should not be lost of the fact that the financial resources of 
the majority of States are very limited. They do not possess the inexhaustible 
wealth sometimes attributed to them. For this reason the States, a whole, 
though full of goodwill to bring about the plan of Federation, naturally desire 
to me themselves protected from undue burdens — burdens, which their finan- 
cial position makes it impossible for them to bear. 

4. We agree with the principle expressed in paragraph 9 of the Committee’s 
report that the Federal Government should in emergencies have the right to 
Wy for its own purposes additional fax on the heads of Income-tax perman- 
ently assigned to the Provinces and, as a corollary, that the proportional con- 
tribution on a determined basis should also be levied from the States. 
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Deficit Prtwnwi (paragya phs 12 to 15), 

5. We agree with the view expressed on behalf of the States in paragraph 
12 of the report that any subvention to deficit Provinces should not fall on 
the States, To suggest that the States should contribute to any such subven- 
tions to Provinces naturally gives rise to the claim that might readily be made 
by States for similar assistance to provide for the administration machinery 
and public .services they perhaps should have and would like to have, but 
which they cannot at present afford. We venture to suggest that the argu- 
ment raised in the closing sentence of paragraph 12 of the report is hardly 
tenable in view of the fact that the permanent allocation of Income-tax pro 
coeds to the Federal Government proposed is realised from sources which are 
not derived solely from residents from British India. 

6. We desire to point out that the suggestion made in paragraph 13 to 
the effect that some portion of the revenue now derived from the export duty 
on jute and credited to central revenues should in future be credited to Bengal 
would only moan a further loss of revenue* to the Federal Government, to be 
replaced by some means unspecified. If effect is given to this suggestion it 
• must be taken into consideration in determining the allocation of Income-tax 

reserved to the Federal Government. 

Powers of Taxation (paragraph 10 to 18). 

7. We agree with the Committee's observations and recommendations under 
this Head. 

Km*' t ye tn >t prnrers of F final (love mm nit (paragraph 19). 

8. Similarly we are in agreement with the Committee's recommendations 
in the matter of Emergency Powers of taxation. 

Bornnriiff Pou-ris of the l nits and Security of Federal Loans (paragraphs 20 

and 21). 

9. We also endorse the Committee's observations on the strength of borrow- 
ing powers of the (‘nits ami the security of Federal Loans. 

Font i ihafton-j* and f w tn unit its of the States (paragraph* 22 to 32). 

10. In our previous statement we laid particular stress on the abolition 
of nil tributes or c;idi contributions by Stoics to the British Government 
before Federation iv introduced for flu* reason, universally admitted, that pay- 
ments of tins nature are incompatible with the F*dcral idea. The Committal, 
however, on the grounds of financial expediency, recommends the gradual 
elimination of such payments instead of immediate abolition. We venture to 
suggest that arguments in favour of immediate abolition clearly outweigh the 
alternafivo proposal of' gradual elimination. The question is rather one of 
equity than financial expediency. 

11. We agree with the admission made bv the Committee that soma of thtt 
general recommendations made by the Davidson Committee require more de- 
tailed examination in their application to individual States; both in the 
matter of cash contributions and alleged immunities, as also on proposals 
affecting the existing commercial treaties or engagements in connection with 
the manufacture of salt. We assume from observations made in paragraphs 
23 to 25 of the report that tho particular States concerned will be given the 
opportunity of representing the views they hold on some of the Davidson Cam- 
mittoe’s proposals and recommendations, which I am asked to my on behalf 
of Jodhpur, that Slat** is not prepared to accept . 

12. We should also like to be assured that His Majesty’s Government- will 
consider before Federation comes into being certain territorial claims adrance- 
ed by the States of Udaipur and Jodhpur which have not been dealt with by 
the Davidson Committee. We refer here to the Ajmer-Merwara villages and 
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the district of Umarkot. It may ho true that the Government of India have 
in the past answered in a way representations made in this connection but 
the States hare reason to feel that their claims have not received the impar- 
tial and careful examination they deserve and it would be a matter of great 
satisfaction to them if His Majesty’s Government would be pleased to order a 
special enquiry to be made into these cases before the inauguration of Fede- 
ration — for with the establishment of Federation the door will inevitably be 
closed for any further consideration of these matters. 

Defence. 

I ft- We desire to reiterate the remarks made in our previous statement on 
the aubjeci of Defence, viz., that the Governor-General should be given un- 
fettered discretion not only in regard to military policy and the selection of 
his Military Adviser, but also in the control over Military finances. We can- 
not hut agree with the general comments expressed by the Conference on the 
magnitude* of military expenditure in the Federal budged and recommend a 
very careful examination of the demand with a view to a possible reduction 
consistent with maintaining the present efficiency of the Armv in India. 

14. Here we desire to add that when the control of the Army is eventually 
transferred to the Federal Government, vre assume that adequate arrange- 
ments will ho made whereby the Crown will be in a position to implement 
effectively the guarantees of security given to the States in their treaties. 

15, In conclusion we desire to make one or two observation 4 * of a general 
character indirectly appropriate to the questions under review. 

The States which 1 have the honour to represent hold the* view that Para- 
mountry Is a question quite apart from Federation. 

With regard to the general scheme of Federation our views an* well express- 
ed in the words of His Highness the Mnhurana of Udaipur in his speech, wel- 
coming His Fxeelionev tie* Viceroy to Udaipur on the bin December, Jhft'J. 

His Highness said, 

“With goodwill and hearty co-operation our Princely Order arc earnest 
to evolve an All-India Constitution that may prove pr;ut h-ahlc urn! honour- 
able to all concerned and bring lasting peace to my Mother Country. In 
flaming such :i Constitution, it C. 1 strongly feel, of ptime importance to 
keep in view the fact- that Paramountry and Protection are linked. Another 
essential condition for joining Federation must he that the existing relations 
between the British Crown and the States should remain unaltered.'" 


THE COMMUNAL AWARD, 

Statement of reasons against its accept a noe by the Hindus of the Punjab, 

(Submitted by Pandit Nanak Chand.) 

The so-called Communal Award, announced by His Majesty’s Government 
through the Prime Minister on August 17th, 1932, has created great dis- 
satisfaction and resentment amongst the Hindus of the Punjab, who are m 
a minority in that Province and who have been treated as if they were a 
majority community, inasmuch as they have not received representation in 
the Legislative Council of the Punjab even on their population basis, though, 
us a minority community, they were entitled to a weightugo which the Muslim 
communities get everywhere where they are in n minority, 

# The special circumstances of the Punjab Hindus are such that it is 
difficult for the inhabitants of other Provinces even to grasp the significance 
of the Punjab Hindu point of view. The Punjab Hindus, since 1919, when 
there was great political upheaval in the Punjab and consequent attack by 
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Afghanistan upon India, have doubted the wisdom of allowing political 
excitement and fanatical religions movements to control the machinery of 
goFomment, especially in a Province like the Punjab which has a great 
military and strategic importance. The Hindu leaders in the Punjab have 
been endeavouring since then to counteract all tendencies towards disruptive 
movements, which may plunge the Province into bitter conflict between the 
Europeans and Indians, and they organised themselves into a political party 
called the National Reform Party. Indeed, in 1920 them was a serious trial 
of strength between Congress Hindus and the National Reformers at the 
time of the elections to the Punjab Legislative Council and the Legislative 
Assembly. Lending Congressmen of the Punjab contested many seats against 
the National Reformers, and it is a matter of common knowledge that the 
Congress candidates sustained serious defeats. Many of them, though the 
foremost men of the Congress, lost their deposits as against the Hindu 
Reformers. 

In 1928, when the Statutory Commission was appointed, the National 
Reformers elected to co-operate and express their views, through a repre- 
sentative deputation, regarding political advancement. The Hindus of the 
Punjab maintained that they were not prepared to accept any reform#* which 
were based upon communal electorates and communal considerations, unless 
the communities agreed to an advance without the recognition of communal 
or caste principle there should be no advance in India. This view was in 
1929 placed before^ Mr. Wedgwood Bonn, the then Secretary of State, by 
Pandit Nanak (’hand. The view of the Punjab Hindus has always been that 
the settlement should be by mutual consent between the parties, and should 
not, Ik* imposed either by the Congress or by any outside authority. The 
people, who have to live together and work the Constitution together, are 
the proper parties to decide their differences and, if the majority community 
fails to give satisfaction to the minority, there should be no advance in any 
particular P rov i n eo . 

Therefore it will be abundantly' clear that tin* outlook of the Punjab 
Hindus is essentially different front that of the Hindus in other Provinces. 
The Communal Award however makes no distinction between the minority 
Hindus of the Punjab and majority' Hindus elsewhere. 

The Communal Award is one-sided inasmuch as it grants to Muslim 
minorities special weighing!.* in every Province whore they are in a minority 
and ignores the claims of the Hindus of the Punjab and Bengal to similar 
treatment. Not only this, but as was stated above, the Hindus of the Punjab 
do not get their quota on their population basis which, as a minority com- 
munity, they were entitled to. 

The Communal settlement to be imposed by the British Government ignores 
the Pact of Lucknow of 191 6, which was brought about by the two comiriu* 
nities. Hindu and Muslim, when there was goodwill between them. So long 
ns the communities could not settle their present difficulties in a similar 
atmosphere of peace and goodwill the old arrangement should have stood* 
even if the communal arrangement of separate electorates was to be accepted 
for the constitutional government of the Province. 

The Settlement ignores the recommendations of the Statutory Commission 
which were entitled to the greatest weight, because the Commission had 
made extensive enquiries on the spot and the communities of the Punjab 
had put their case before the Commission without any reservation. The 
Commissioners dispose of the Muhammadan claim for excessive representation* 
where they are in a minority and their claim for an absolute majority in the 
Punjab and Bengal in this manner, 

4< The continuance of the present scale of freightage in the six provinces 
could not — in the absence of a general agreement between the two com- 
munities — equitably be combined with so great a departure from the 
existing allocation in Bengal and the Punjab. 

It would be unfair that the Mohammedans should retain the very 
Considerable weightage they now' enjoy in the six provinces and that 
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there should at the same time he imposed, in face of Hindu and Sikh 
opposition, a definite Moslem majority in the Punjab and in Bengal 
unalterable by any appeal to the electorate.”— (Simon Commission Report, 
Vol. 1I # page 71,) 

The Indian Central Committee which also toured India and made ex- 
haustive enquiries along with the Statutory Commission, have made the fol- 
lowing recommendations with regard to communal representation in the 
Legislature, 

** In the Punjab we have followed for the two principal minority 
communities, the Hindus and the Sikhs, the same principle which we 
have applied to the Muslims in provinces in which they are in a minority. 
For the Hindus and Sikhs, therefore, in the Punjab we would reserve 
seats in joint electorates on a population basis or on voting strength, 
whichever may he more favourable to them, without prejudice to their 
right to contest other scats in general constituencies. The Muslims in 
the Punjab will then he placed on the same footing as the Hindus in all 
other provinces save Bengal and Burma.' 5 — (Report of Indian Central 
Committee, pages 42 and 43.) 

Thus it will be c lear that the two bodies appointed by Parliament did not 
recommend the giving of an absolute majority to the Muslims in the Punjab. 
No reason has been assigned by the British Government for giving the Muslims 
the excessive representation in the other Provinces and an absolute majority 
in the Punjab. 

The Award is the result of anti-Hindu prejudice which has been created 
in the minds of the authorities by Congress activities, the non-co-operation 
movement, civil disobedience and other movements of like nature. Interested 
parties have described these as Hindu movements and have tried to blind 
British politicians by attempting to shew that the Hindus are un irreconcilable 
people who must be put down with a strong hand. It was ignored by the 
British authorities that the Hindu Leaders of the Punjab have stood by 
constitutional method# and have had the hacking of the Hindu masses of 
the Punjab, as shewn by the election results of 1920. Indeed, they had 
co-operated with the British Government and relied upon them for the 
removal of their grievances. 

The Award runs contrary to the very just and fair principle* so far recog- 
nised by the Government, that the existence of separate or joint electorates 
must be but to the will of the minority community. The majority can in no 
circumstances claim that privilege. The Hindus as a minority feel that the 
absolute majority of a community based upon separate electorates — unchange- 
able, unalterable - is opposed to all canons of fair play and justice. Indeed, 
the history of Muhammadan rule in the Punjab, previous to the Sikh rule, 
shews how barbarous in its methods of conversion Muslim rule 
can he, with its conversions by bayonet, it# prevention of free- 
dom ot worship by order of the magistrate, and its prohibition of the 
playing ot music before Mosques. The history of the pre-Sikh days has been 
repeating itself throughout the Punjab in the last ten years. The Hindus 
of the Punjab are therefore naturally nervous that a religious, fanatical 
majority Muslim rule should not bo based upon separate electorates, situated, 
as the Punjab is, close to the frontiers and close to Afghanistan and other 
Muhammadan countries. They have not forgotten the warning of Lord 
Hardingo iu 1846 to the Administration of those days as follows, 

“ I mu satisfied that the Mussulman population will be generally ready 
to make common cause against the British power, whenever any Afghan 
or Persian intrigues may afford the opportunity. This restless feeling 
was felt in the Deccan, — and to allow a Mohammedan power to occupy 
the Douba between the Khyber Pass and the Sutlej would excite and 
revive Mussulman hopes throughout India. It is not desirable anywhere 
within our Indian Empire; but to permit it again to rent it# head on 
our most vulnerable frontier, and in contact with the Mussahnans of 
Central Asia, would be a perpetual source of anxiety to the Government. 
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If this be so, the Government of the Punjab most either bo Hindu or 
British M 

Again, 

w This entrance (the Khvher Pass) into India has always been the high 
road taken bv every imader A Hindu Government acting as our 
advance guard had for fH) years barred this entrance hgamst all invaders 
The very existence of such a Nation depended upon its sure**** m subduing 
the Afghan and Mussulman population A Hindu Goiommnt under 
Runpjet Singh fulfilled all these conditions without any expense or anxiety 
to us The Punjab was so hemmed in b\ n at vital hound* ties that it 
could never rnatenall^ extend its power m miv direction bv compiest 
Having conquered its Mussulman enemies, it had a natural and mutual 
interest with the British Government m insisting all foieign aggiestiion 
irom Cential Asia and so long as a Hindu Gm eminent could hold the 
3 Rivers it appeared to me the ni raugeiuent the !>ost tabulated to 
wuio the mb tests of both (on einnients * (Private letter liotu Lord 
Haidingo to the Right Hon hi. isii John llobhouse M P hip torn her 
2nd 1S4G ) 

The Communal \wml ignores that tin' Muslim claim to special jtivilego 
and (ntiu*v*um is basic! upon tin feet that the Muslims me illiterate ecoiumn 
culls backward, and liable to la misled and duped bv < lev <■ r people Now 
when provincial intonmm is going to he (encoded will it not he politic nllv 
most uni ui mid distinctive oi ill good government to c nti list the ndo to 
a p« opk who on their own shewing me backwutd m ovtrv win^ 

Hie working oi the Constitution based upon the Awmd is bound to set 
up an mtohiant n hgious mijoiitv mle and is bound to distuih tin pome 
ot the Punjab and make government chfln ult it not impossible Vnd it will 
open the gilts of Indii to in\ isnm i mm the North-West Frontni as was 
tin c is* ns n<i ntlv as PBU 

The Hijiat Movement oi pv'Jfg’l when thotnmids of Mnslm bit then 
homes sold the ii piopcitv and matched out ol India tow trcK \igbmiistmi 
m tin tain i that it was wrong toi a Muslim to live under ton ign rub and 
the im iston ol \fghuiistan in IGPi sh add not he* hghtlv hugotten Suudm 
nit i df nt ui like Iv t > take place in the m ii intuit, causing gn u djsTinbume 
and miseM 

Tie ( imiimin il V>\ nd is 1 hav< *d d«.<l above is tin i*sidt {> i a, mis- 
r one option based uj on niton cat tacts and is h mud to < him, iiMcutrutnt m 
tm In aits ol those pc i ,de who have stood b> ldoils ot mutual goodwill and 
r o-opt i at mn wdh (tic d Butam It i- tic u tbit tin* Bnfcnh 1 1 • d‘i\mg all 
i la Hindu's into i b>stib r imp tnd m punishing tunnels burnt t lhr\ 
cannot successfully put down polite d oppi in ntx 

It is rut too late c \ t ti now to icti u* tin steps It is not wise to divide 
the countiv into hostib c imps of Hindus Muslims Dikiis (In ti hh et*. 

J have gi* a. uliuiiatum ior t)u indiistiv and mb list whnli emuu it British 

st.de sum n in* exhibiting at th Round 1 ible (onbnnu \> mm lot will 
lie stunk bv their keen uni cairn »t desire to frame a (bind i tuition for the 

further ulv,imt*im*nt of India But tin h mis upon winch i f u ‘-ought *o 

found tin ( onstitut ion is wrong It is n itlur n ition d not detuextatu 
Hence it will not be for the b* nelit of the Indian masses -V ( oustiluium 
based upon the (ommund Award will be moifh pateiiwoik It w dl not 
bring pe*re nod h ipjimcM to India but will divide the coujitiv into ifbgious 
factious warring with one mother ind thus f lunging the countiv into cud 
tiiscord at lu>mw and laving it open to waitme from outside 


LIST OF SAFEGUARDS. 

(Memorandum by Sardar Tara Smgti.) 

1 There should he at le.vt one Sikh m the Punjab Cabin* t 

2 Out of tho three members of the Punjab Public Service Cofnrni xion one 
should be a Sikh. 
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3. Thin Public Service Commission should control services of the local 
Board up to a certain grade, 

4. This Commission will secure a fair and adequate representation to the 
Sikhs consistently with considerations of efficiency and possession of necessary 
qualifications. 

5. No legislative measure either social, religious or economic which dis- 
criminates against a minority community should he allowed to he introduced 
without the sanction of Governor and Governor-General. It should not be 
declared passed unless three-quarters member:* of the community concerned 
consent to it. 

6. Religious liberty, management- of places of worship, religious assign- 
ments, educational grants-in-aid and language should he guaranteed. 

7. Sikhs should be given h per cent, representation (out of the British 
fad ian quota) in central legislature. 

8. There should he one Sikh on the Cabinet of the Central Legislature. 

9. There should ho one Sikh on the Centra! Public Service Commission, 

10. Sikhs should l>e adequately represented on the Army Council. 

11. The pre-war strength of the Sikhs in the lighting tones should not he 
red need . 

12. Sikhs should he given adequate weightage in Sindh. 

27 th Doce m bo r , 1 93‘i . 


BOTE ON MEMORIAL SUBMITTED TO THE RIGHT HONOURABLE 
THE SECRETARY Of STATE FOR INDIA, DATED THE 25TH 
OCTOBER 1932, 

(Submitted by Sir H. Gidrtey.) 

This Memorial has been prepared and submitter! to the Secretary of State 
for India for his i-urefuj consideration and has lor h.* 5 object the reservation 
of European education in India ns a Federal Subject with .special statutory 
powers to His Excellency the Viceroy to enable him to exercise, whenever 
the necessity may arise, the powers of c»*ri ihcatbm vested in him in respect 
of any measure affecting the subject under the new Government of India Act 
which is at present engaging the attention of the Imperial Government. 

The rceommemlat ions embodied in this memorial art* as under:—* 

(1) That the financial control and the control oi the Department- of 

European education bo vested in the Government of India with 
a special provision for the certification of any measure in respect 
oi which His Excellency may deem the exercise oi the power:* 
reserved to him ncressa iv. 

(2) That a special All-India Department bo created for the control of 

European education, under the Minister for Education, Govern- 
ment of India, and that a qualified officer, with practical expe- 
rience of the educational needs of the community, he appointed 
as Director of Kurojvc.nn Education with a sufficient stuff of 
European and Anglo-Indian Inspectors directly subordinate to 
him to administer to the needs of the several Provinces. 

(3) That special provision he made for the unification of the Code of 

European Education, All-India, so ns to obviate the existing 
anomaly of varying curricula for different Provinces and to give 
effect to the principle that European education in India neces- 
sitates a uniform standard, both of scholarship and of methods 
r of instruction. 

<4) That special provision be made for the inclusion in the curriculum 
of at least one of the vernaculars of India as a compulsory 
subject of instruction from the Primary Classes upward and that 
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the vernacular selected (which may vary according to the Pro- 
vince in which the Institution is situated) replace one of the 
modern European languages now included in the curricula. 

<o) That special provision should also be made tor the employment 
of qualified Anglo-Indians and Domiciled Europeans in the 
superior staff of the various schools provided for the education 
of the community and that the chums of Anglo-Indians and 
Domiciled Europeans should — -other conditions being equal — be 
considered preferentially in making these appointments, 

(C> That adequate provision should he made for the inauguration and 
maintenance of (’oHcgcs and Schools planned and equipped for 
the training of both sexes of the lomintiutiy for Toucuei -dtips 
and more particularly to qualify them to fill the important 
positions of Head Masters and Head Mistresses, on equal terms 
with Europeans who have hitherto been recruited overseas On 
the ground that talent .'nailable in India lacks the necessary 
training. 

I have submitted these recoi nine mbit ions with a specific rep resell utt ion of 
the grounds on which they arc based which are reproduced below : — 

(1) tV c2) That unless the financial and administrative control of 
European education is vested in the Central Government and 
the Viceroy possesses sperm) power of certification, there is grave 
reason to apprehend that the G rants- irt-Aid voted for the purpose 
will lie subjected to a systematic process of InMiig whittled down 
by the Provincial Governments and Legislatures, and it is easily 
conceivable, that, with the preponderance of majority community 
representation in the Provincial Councils, State Aid for European 
education will, within the very first decade of the grant of 
Provincial autonomy, ho reduced to a negligible factor in its 
relation to the actual odm atiomd needs of tin" comiurmity and 
m comparison with expenditure in other directions. 

it is ol almost equal importance that the control of European 
education should he centralised for mlminbd rat i vc purposes other 
than finance. It is essential that the methods of supervision 
should iw* co-ordinated ; it is equally essential that the I ns f lectors 
“iitpiovcd should be released from the burden of office work, 
which is inseparable from Provincial control and that they 
should ho entirely free to exercise their supervisory function*! 
end to maintain n much (loan' touch wiih the schools under 
their control than obtains to-day under dyunhirjil conditions. 
A point of considerable importance made by Mr. Hammond is 
that the scheme of c**n i rali/ation will, on its adoption, effect a 
considerable saving in cost tJ f establishment and that this saving 
wdi he sufiieient to cover the salary of tin- Director of European 
Education. 

'bit The recommendation in regard to the unification of the Code of 
European Education is supported by an overwhelming muss of 
material eonsidernt ions, each of which is of importance in itself. 
The majority of these considerations are purely educational and, 
as such, can be most fittingly dealt with by an edneutionu list 
and have been dealt, with in detail by Mr. Hammond i r* the 
memorandum submitted to the Secretary of State for India. 

1 need riot, therefore, reiterate these considerations in general, 
but there is one that hm» an economic or (/rm.Ti -economic aspect, 
and to this I crave the liberty of a brief reference. The anomaly 
of varying curricula in the different Provinces imposes a very 
substantial hardship upon the community, who are largely 
migratory, owing to the exigencies of the public service* in which 
they are employed. In consequence of the frequent transfers 
from Province to Province to which they are liable, coupled with 
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thfc difference of curricula between Province and Province, the 
education of their children is necessarily disjointed, and, there- 
fore, unsatisfactorily and not infrequently i m^ses an additional 
*■’ financial burden of no inconsiderable 'freight upon the parents. 

( 4 ) ^fhe recommendation in respect of inclusion in the curriculum uf 
one of the vernacular* as a compulsory subject also has an im- 
portant bearing upon the economic welfare of tin? community. 
At present children of Anglo-Indian parentage, although born 
and bred in the country, more often than not attain maturity 
without a literate knowledge of any of the many vernaculars of 
the country and with scarcely a sufficiently -colloquial knowledge 
to carry on a sustained conversation. This, involving a* it does 
an inability to make themselves intelligible to the Indians with 
whom they are in constant contact in their daily a vocations, 
constitutes a most serious handicap in after-life, and it is emer- 
ge fitly necessary that this disability should l>e removed, 
ffi) St (6) These recommendations are so closely akin as to be incax>abte 
of separate consideration. Jn this connection also we are pre- 
sented with a glaring anomaly in the system of education applied 
to the Anglo-Indian community. No other community in India — 
it is almost safe to say no other community in the world— suffers 
the education of its children to be conducted and the more 
important and highly paid situations in their communal school* 
to 'be filled by men and women who are not of their own com- 
munity and who are recruited frbm overseas source®, generally 
at very much higher salaries than would be gladlv accepted by 
men and women of the community directly concerned nnd which 
in turn helps to increase the cost of .European education; yet 
this ia actually the case with the* Anglo-Indian and Domiciled 
European community. It is urged hy some that this state of 
things is the logical outcome of a scarcity of Anglo-Indians and 
Domiciled Europeans possessing the necessary educational quali- 
fications; but 1 maintain, with due deference, that there is 
plenty of first class indigenous (Anglo-Indian) talent available, 
but neglected in favour of the overseas European .Head Master, 
and that if there is a paucity of trained touche its in the com- 
munity, the defect should Ik* remedied by the establishment of 
additional Training Schools and Colleges to ensure a supply 
commensurate with requirements. 

I now desire to appeal to every member of the Hound Table Conference 
to consider the subject-matter of this memorial in the light of all the in- 
formation T have furnished and very sincerely trust that they will both 
individually and collectively accord to me and to the community I represent 
the full weight of their support in order to enable me to attain the object 
in view. 


STATUTORY ECONOMIC PROTECTION IN THE GOVERNMENT 

SERVICES. 

(Memorandum by Sir Henry Gidney.) 

I. — Introductory. 

This Memorandum is submitted with the permission of the Rt. Hon. 
Lord Sankey, Chairman of the Third Round Table Conference, who at 
the concluding session of the 3rd Round Table Conference requested any 
delegate who so desimf, to submit a Memorandum on behalf of any matter 
#bich he considered required further enquiry. It is because I feel the 
necessity of further emphasising the great danger which faces the economic 
future of the Anglo-Indian Community unless it is statutorily and adequately 
protected, that I have taken advantage of this offer. 
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■/ Before dealing with the various aspects of this problem ft is newis&ry 
to make a few general observations, each of which has a direct and import* 
/sat bearing on, the economic future of, the Anglo-Indian Cmiunuftity f ana the 
demands contained herein. 

II. — Military services. 

The military services rendered by the Community to India and the 
Empire during the John Company period are also to be found writ largo 
on every page of Indian history. In every book on tho Indian Mutiny 
mull be found chronicled the great and abiding services rendered by tho 
Anglo-Indian Community, and how heroically they helped the Britisher 
t-Q retain India; indeed the military services rendered by the Community 
during this period were such that the then Metropolitan of India — Bishop 
Cotton— -in bis sermon in St. Paul’s Cathedral, Calcutta, on the 28th July, 
1800, recommended that public thanksgiving ^ to Almighty God for deli- 
verance from the Sepoy revolt ” should take expression in the form of the 
establishment of Schools for the children of tho Community ** that Had 
stood so nobly by England in her hour of need, and who had shed their 
blood for their kinsmen across the soos ” and with w hich the then Viceroy 
of India, Lord Canning, joined <l con atnoro 

Moreover, during the pa«t great War, the Community gave 80 per cent, 
of its manhood in almost every theatre of war, a record unparalleled by 
any other community in the Empire; while its women were employed in 
hundreds as Military nurses. Within the past few years, during the recent 
Civil .Disobedience Momevent. tho Community which forms thron-nnurter* 
pf the Indian Auxiliary force. helped largely to maintain the peace and 
tranquillity of the country. The Anglo-Indian in however to-day denied 
admission into the British Army on account of his origin, although during 
tho past Great War. thousands of our young men were freely enlisted into 
the British Army. and. oven to-day, there are about 1,000 of them still 
serving in the British Army. The community is also denied admission into 
the Indian Army, lest it disturb the class homogenity of that Force. But 
the most cruel and unjustifiable charge that- has been levied against tho 
Community is to 1 k> found in the refusal by the Army authorities in India 
to recognise the Community as one of the martial classes of India, notwith- 
standing its past great military record during the John Company time, 
the Indian Mutiny, the past Great War, and also tho meritorious and 
loyal services it rendered in the old Volunteer Corps, which gave birth 
during the war to the Indian Defence Force and which, to-day. is called 
the Indian Auxiliary Force, and forgetful of the great soldiers nnd leaders 
tho Community has produced nnd the fuel that it was two Anglo-Indians, 
who rendered such <nnspirunn« sei vice during the Great War.--- -Lieutenant 
Robinson, WO. who brought down the first German Zeppelin in London, 
and Lieutenant Wnrneford, V.C, who brought down the first German 
aeroplane in the battle fields of France. I am. however, told that the 
chief practical difficultv which prevents the Army authorities from creat- 
ing an Anglo-Indian Unit is that the Anglo-Indian cannot exist on the 
name pay as does the Indian Repov, and therefore, it would necessitate 
the introduction of a third rate of military pay, to which the Government 
of India thinks there would he serious objection from tho Indians. This is 
correct, but if it is the intention of the Government to reduce the present 
strength of tho British Army in India, f would respectfully suggest that it 
would afford an ideal opportunity for the creation of either an Anglo- 
Indian TTnit or one or two A. I. Batteries of Artillery, and so give to the 
Community an honoured position in the defence of its own country, and 
which is, to-day, denied to it except service In the. Auxiliary Force. 

ITT. — <?IVIL SRRYJfcJtS. *' . 

(1) There is no doubt that the Anglo-Indian Community has materially 
helped to lay the foundations ap<J to build up* maintain and develop, 
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th&ir present states of efficiency, the various utility and revenue bearing 
■Services of the Government of India. The privations endured and the 
dangers to which these pioneer workers exposed themselves in the early 
days of the development of India’s industrial communications, when very 
few loyal and efficient workmen were available, form a notable chapter 
in the past history nf India, which must be rend to 1 m* really appreciated, 
and, tf possible adequately assessed at the present time, when our need is 
so urgent, and our reward has been fully earned. And wo feel that we would 
not be exaggerating the ruse if we were to state that, had it not been 
for these pioneer Anglo-Indian workers and their loyal and steadfast 
sendee in those days, as also in the immediate past and present, when 
Government has Wen faced with many economic and railway crises, the 
revenue from the trade and industries of India, would not bo at the high 
level it is to-day. We go further and affirm that not only the revenue 
which the Government of India receives from the Customs, but also the 
immunity the country has on ioved from the chaos and dangers associated 
with the promiscuous importation of arms and ammunition, has largely 
been due to the honest, loyal and efficient services of the Anglo-Indian 
community employed in the Customs Service, which Service was, until 
as recently us 1921, entirely manned by this Community. 

The some can he said with equal force and value in regard to the 
services rendered bv the Community to the Railways and Telegraphs — 
indeed history will hear us out when wo say that it was an Anglo-Indian 

Telegraphist— named flrcndish — who, by heroically remaining at his post 

of duty in the telegraph office at Delhi during the Indian Mutiny, was 
able to dispatch that famous telegraph message which saved the Punjab 
'for the British Empire. 

It is said the Indian Civil Service have made India: this no doubt is 
true, hut not a single Indian Civil Service Officer will donv that his success 
has. in n large measure, been due to the spade and research work performed 
for him hv his Assistant Secretaries. Registrars. Superintendents and other 
clerical staffs of the Government of India and the Provinces, the majority 
of which appointments hove, until lately, been hold by the Anglo- Indian 
Community, and who therefore mil rightly Vie called the pillars of the 
basement floor of nil Government edifices nf to-dav,— men who by their 
loyultv and steadfast ness, have helped the Indian Civil Service to build up 
the Civil Services of India to what they are to-day, but whose only reward 
is replacement in these offices hv Indians. 

(21 Fftvrt* of hufi'Tuimt'iOH of {hr Surrirw . — Time was when the Anglo- 
Indian and 'Domiciled European Community held a large percent a go at 
most Government appointments, particularly in the Provincial Civil Services 
(both Executive and Judiciary) as also in the Government, of India and 
the Provincial Government offices, in the Salt, Opium, Post and Tele- 
graph, Railways and Customs Services, etc., but. since the operation of 
the present Reforms and I ndirinisation of the Services, the community has 
been gradually but surely squeezed out of these services, while in some 
Department* not a single Anglo-Indian is to he found today. As an 
instance of this, authentic records, show that within the past few decades 
the percentage of Anglo-Indian* in the clerical staff of certain Government 
offices has Ixmui reduced from 90 per cent, to 13 per cent, while that of 
Indians has increased from 1 per cent, to 31 per cent. In the Provincial 
Civil Service, the percent ft see of Anglo-Indians has decreased from 35 per 
cent, to ,‘Vo per cent,, while in the Provincial Judiciary Service, it has 
been reduced from 29 per cent, to 0. In the Customs Service the reduction 
/luring the last 10 years has proceeded at such a pace that, unless it is 
checked, there will be no more Anglo-Indians in this Department within 
the next 20 years. In the Portal Service in which the Communitv has for 
matt y years played a very important part, very few, if any, Anglo-Indians 
nr© to be found to-day. As regards the Telegraph Sendee, entrance into 
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titive examinations, that the door has been all but closed to the community. 

There can be no doubt that the word u Indianisation *' is being inter- 
preted as employment for Indian -India ns only, and not for Anglo-Indians. 
Indeed a study of the Budget Debates in the Legislative Assembly, ana 
the various speeches made by the opposite Benches, will prove beyond 
doubt that certain sections of Indians look upon the Anglo-Indian ok much 
an alien as he considers tire Europe an to ho, and, although we have 
Statutory economic equality. he refuses to recognise, such as our claim 
for employment in Government Services. 

Moreover, the Anglo-Indian community is the only all-Tndia community 
in India. It has such a peculiar getting in every Province in India that 
it can claim no Province as its birth-right, and, therefore, cannot ask 
any Provincial Government for « ouununal protection — indeed, nine-tenths 
v)f tin* community are employed in the Government of India Services which 
ipso f.u'tn places our economic protection as a direct- charge and respon- 
sibility on the Government of India. Moreover, from every Province comes 
the demand for exclusive indigenous employment- and the incessant cry 
one hoars to-day of “ Rebar for the Behans *\ Punjab for the Punjabis M , 
“ Bengal for the Bengalis ”, etc., while' it benefits the Indians, sounds the 
death knoll of the Anglo-Indian community, who being ns it were nobody’* 
child- is in consequent e the chief sufferer hy being denied the right to live. 

i’.'V) r J'h c M^ufii/juWhrhnsfnn] ntui Ihe tfimnn ( 'ntninisxinii Ixt'porfs. — 
Although thc.vf* rejmT't*i rerogn i -od and re com me ruled important- concessions 
and privilege to other communities of India, they gave the Anglo-Indian 
f'omnnmitv nothing but pious expressions of sympathy and goodwill, and 
left its future at the mercy of the larger communities, and the benevolence 
of Government and its Ministers* 

\ofwif lefnnding the fact that the Instruments of Instructions contained 
in the Ore, eminent of India Act of 1019 gave to the Governor-General and 
Governor* ■ -pemfic pmvers to protect the in to rests of minorities, vet-, on not 
one o •ejtvoui has this power Ik-oo exercised, although tin-* Anglo- Indian com- 
munity has frequently represented its grievances to the various Govern- 
ments . 

M) Dv r rinfits rf’cntf n i t in?». — I i is well known that hy an Imperial 

Statute- the Indian GounriN* Act of 1 ^ 70 . Tt Vie. Chapter III -the com- 
munliV is v.'Vra the position* if 11 natives of India by Statute ” and a* 
such it lie on euual claim with other communities for employment in all 
Onrrrnment Services. The communifv has hecn urged to admit, recognise, 
red demand this status, ij 31 r J wo hare never lost an opportunity to advise 

them acf-nrdnigfv, hut it is one thing to ask and another thing to receive, 

for, whenever we have demanded our economic rights in the Legislative 
Assembly as “ natives of India hy Statute M the opposite Benches of the 
House have flouted our claims and have made the community clearly to 
understand that it is not included in the term (i Indianisation f \ 

hVi Th** insistent demands of the majority communities acrompan iod 
with threats of strike- or reprisal** in the refusal to co-operate with the 
Legislatures. June bad so irresistible and compelling an effect on the 
Government and its various officials, that the Anglo-Indian community, 

which i-s not only mimcrtcally weaker, hut is very in adequately represented 

on the Legislatures, has been and ia being used by Government as a *omn/»n 
sacrifice on the altar of political expediency in its efforts to satisfy the 
demands of other more clamorous and powerful communities. The cumula- 
tive effect of this has been that, while in 1921, before the Montagu- 
Cbelmsford Report began to operate, there were less than 1,000 unomn Joyed 
Anglo-Indians and Domiciled Europeans in Tndia, today, after f» decade 
of the Reforms and the introduction of Indian i Ration of the Semrow, 
nearly 15.000 or more than one-third of the total able-bodied men of the 
community are unemployed and roaming the streets in quest of food. 



The tragedy of the situation is that a decade ago our cry was ** Give us 
this day our daily work 't to-day our every morning prayer is 44 Give as 
this day our daily food ” ! ! But the most distressing feature of our 
present economic tragedy is to be seen in the hundreds of young men 
and women who are annually leaving our excellent European Public Schools 
in India, well educated , well developed, keen sportsmen (it was men of this 
type who formed three-quarters of the first hockey team who beat the rest 
of the world at Olympia) who are unable to secure employment anywhere 
and at any price. This is the toll that one decade if the Reforms and 
Inti iarnsat ion has extracted from the community. 

(0) Our position has been gradually going from had to worse and our 
complete economic- disaster has hitherto been avoided only by the exercise 
of special favours from the Government in the shape of confidential orders 
to officials to safeguard, as far ns is possible, our interests and by the 
benevolence of some sympathetic officials, but of late the cry of Indi anima- 
tion has been so loud and insistent that even these marks of favour are 
being denied the community. 

(7) 7‘rejviUriul effort on row nnrnrt >/ — With the present retrench- 

ment and economy that is being practised in every Government Department, 
it is well known that no new appointments arc* being created, but it cannot 
he denied that every additional appoint inent that is to-day given to an 
Indian is taken away — (indeed it must bo so) from either a European or 
nn Anglo-Indian, and, so, in this way the community is being deprived 
of the right to live, and will soon altogether disappear from Government 
employment. 

(8) Government of I rutin'* apprehension . — The Government of India, to 
whom we are grateful, have, however, found the political pressure exercised 
on them by the larger communities so great that they now find themselves 
wholly unable to guarantee any further economic protection to the Com- 
munity, especially to them* employed on the Railways. Tlti^ admission 
is to he found on page 100 of the Government of India’s Despatch on pro- 
posals for Constitutional Reform, dated 20th September. IfWO. 

li Tlie Anglo-Indian Community has in the past rendered very 
important services to the Railways and still holds a large number of 
posts in particular branches of railway work. Tin* economic life of 
the Community is indeed to a large extent dependent on the oppor- 
tunities of employment which the railways offer, and its n umbel's are 
gravely apprehensive of what may occur, if and when any change takes 
places in the present system of administration and control. In view' 
of the history of the community, *» >pcced tiMitjnfiot i ire 1hinh> rents 
upon Pm'linment, before relaxing its own control, to ensure. as far 
as may lie practicable, that the interests of the Anglo-Indian Community 
are protected.” 

(S-A) Itnunil Tnhje {'onfrrritrr apfwhrnsionf n>ui rrcomtneiulittiorbs . — 
The Services suh-Committee <» f the first Round Table Conference, in a 
manner, also recognised our apprehensions and admitted the special position 
tu which the Anglo-Indian Community was placed in regard to employment 
in Government services and recommended that special consideration be 
given to our claims. The resolution was ns follows: — 

u The sub-Committee recognises the special position of the Anglo- 
Indian Community in respect of public employment, and recommends 
that special consideration .should he given to their claim for employ- 
ment in the services.” 

Tht* .-.resolution was unanimously passed by a Committee largely composed 
of Indian Delegates, and is a most significant admission and recommenda- 
tion. It may ha said this recommendation is nothing more than a pious 
resolution, but we submit it has the official seal of recognition of a special 
Committee of the Round Table Conference and as such, cannot he over- 
looked either by this Conference or Parliament or by the official draftsman 
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Hr hen he is drawing up the new constitution for India. We also under- 
stand that this Conference cannot deny or go behind the resolution passed 
by the previous Conference. We. therefore, submit that if the Indian 
Delegates are prepared unanimously to offer tis special protection* to our 
mind there cun he no difficulty in the drafting out and the incorporation 
into the constitution of a special clause, granting us the protection we seek. 

(9> Treaty or Crown obligation . — In this connection it must not be over- 
looked that the assurances of economic protection given to the Anglo-Indian 
Community by the Government of India, successive Viceroys and Great 
Britain have been so many and so consistent as to hare assumed the force 
and value which is rightly attached to a Treaty obligation. Indeed the 
assurance given to the Comm unit v hv His Koval Highness The Prince of 
Wal es and Heir- Apparent to the British Crown, places this protection on a much 
higher plane, i.e. t a Crown obligation, as evidenced in the reply His Royal 
Highness gave to the Anglo-Indian Deputation that waited on him in 
India. 

'* Gentlemen, you may rest assured that 1 now understand the condi- 
tions under which you live in India, and the useful and honoured 
place which you fill as citizens of the Indian Empire. Your aitgs and 
aspirations have my sympathy. Your devotion to the cause of India, 
the land in which you live, and your desire to maintain an honoured 
place ■ for her within the Empire, do you credit. I shall watch the 
progress of your Community with the closest attention. You may be 
confident that Grout Britain and the Empire will not forget your 
Community, who are so united in their devotion to the King-Emperor and 
win-, gave s?mh tminmt uknble tokens of their attachment to the Empire 
by their sacrifices in the War.** 

(10) * 'nm i>nrifttn s.~~ During the three Bound Table Conferences, the various 
f-ominumries which go to form India, have each, in turn, presented their 
demands lor miisidcr.it ion. with the results that the Muslims have been 
given aid 1 , per cent, of the seats tit the Central Legislatures communal elec- 
torates with an almost .statutory majority in the Provinces of Punjab and 
Bengal, indeed ii has Iteen given almost all the 14 points embodied in Mr, 
Jiunuh\ demand. The Depressed Classes have been given almost all they 
desired, and Government has accepted tin* Pact recently entered into between 
them ami .Mr. Gandhi, which has given them twice the number of scats in 
the Legislatures ns was allotted to them in the Prime Minister’s Communal 
Award. To the women of India have rightly been given extended franchise, 
and speeinf representation in the Legislatures, ns also special electoral 
q uu I i limit ions. 

Labour lias l>ecn promised additional representation m the Central 
Legislatures and special constituencies. The demands of the Landlord* and 
the rnucisities have also been satisfied. Other claimant sections of the 
people have been granted their requests, c.;/., fho creation of the North* 
West Frontier Province, the separation of Sind, and, in all probability, 
the separation of Behnr. Europeans have not only been grunted protection 
of their commercial and trade in tares ta f hut their Jury and other rights. 
The* Liberal and Moderate Parties have not only been promised a large 
share of responsibility in the Centre, but a closer association in the defence 
of India, These hare been detailed not hi the nature of a complaint but 
as a comparison and I find bound to ask against all these concessions given 
to other ComrnnniiWMi what baa- the Round Table Conference done to satisfy 
the demands made by the Anglo-Indian Community, who to-day stand more 
in need of statutory protection than any other community in India? It 
cannot be denied that except for pious expressions of sympathy and good- 
will notiiing material has been done for it, though in making this 
ment. 1 feel I must admit with gratitude the acceptance bv the Round Table 
Con fere rue of the Irwin report on Anglo-Indian Education, but it) doing 
ko. we cannot help but ask of what value is this concession to the education 
of our children* if their parents are deprived of their employment and the 



right to live because* it cannot be denied that the education of the child m 
entirely dependent on the economic security of the parent. 

I V .-■■ Protection Claimed. 

We have detailed these indisputable facta as a preamble to our demands, 
with a desire to place before the authorities, in a brief and concise manner* 
the services rendered by the Community to the Indian Empire, the serious- 
disadvantages under which it laltours owing to I ndi tarnation of the Services, 
the apprehensions which it entertains and its precarious position in the 
New India, and so to justify our claim for economic protection if only for 
a limited period of years from the date of the operation oi the New 
Constitution. 

Under these circumstances it is only natural that the. Community should 
look to the Government of India, and t through it to the Secretary of State 
and the British Parliament, for protection of its economic interests, ft 
feels that hitherto the powers that have been given to the Governor General 
and Governors to protect their interests have liven used very sparingly. 
The Community also feels that if these powers are merely to he repealed 
in the Instrument of Instructions, they will bo of very little material value 
because with the grant of Provincial Autonomy and responsibility in the 
Centre, the Departments in which the Anglo-Indian Community are em- 
ployed, will he placed under the complete control of the various Ministers 
and it will he against the principles underlying Provincial Autonomy and 
responsibility in the Centre for either the Governors or the Governor 
General to interfere with the day-hy-duy admiuistral ion of any of the 
Serv ices, and this is precisely what will have to l*> done if the lew appoint- 
ment* to-day held by the Community are to he statutorily proto ted. After 
all, we arc not asking for the impossible, all we want is the probation to 
the Community of these 2o,<HK) appointments compared with the millions 
held by Indians, but which to us mean our very existence. 

Our cl trims are: — 

<i) We look upon the eeonomu- future of the commumU a- a mint 
responsibility on every Englishman and everv Indian and who. in turn, 
are the co~Trustee$ of that renponsihility. 

(ii) The Anglo-Indian Community seeks statutory protection mu only 
of its economic interests, hut to be afforded an opportunity to mtvi 1 Use 
future India as loyally, as efficiently and us conscientiously as it ha- laboured 
for the past India. 

(iii) Wo apprehend and wo fee! suit* this apprehension is shared hy many 
other Communities that for the next two or three Genera) Elections, the 
Congress Party will he returned to the Legislatures m an overwhelming 
majority, and we have grave reasons to believe that they do not entertain 
sympathetic feelings towards the* needs of the Anglo-Indian, especially bis 
employment in the various services, and which constitutes the very exist- 
ence of the Community. It is to protect the community during this period 
that we claim adequate Statutory economic safeguards. 

(»v> But if the New Constitution cannot grant us this Statutory protec- 
tion* the Community feels it is entitled to look to the British Parliament 
to grant this protection, at least for a limited period of years. 

<v> Failing this, and after the repeated assurance of economic protection 
which have been given to the Anglo-Indian Community, and which amount 
to a il Treaty obligation or an obligation on the part of the Crown, we 
humbly and respectfully submit to His Majesty that he will be graciously 
pleased to ordain some means by which this section of His most loyal and 
devoted subjects are protected, and that they be given the right to live in 
the land of their birth and in the service of a country which they have 
materially helped, along with their English forebears,, to build up to its 
present position of prosperity. 

(vi) In conclusion we submit that if this appeal to the peoples of India 
and to this Round Table Conference fails to secure us Statutory Economic 
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Jlpqiteetkm., we desire to piece our claim on a higher plane, that of a moral 
Obligation on the British Parliament and the British Nation who called 
Us into being, and whom we have served for centuries with a sense of 
loyalty, of patriotism and of efficiency, difficult to parallel in the British* 
fenjpire, remembering always that, if, in our allegiance and our loyalty 
to the British Empire as outlined in this note, we have Wen so unfortunate 
as to estrange the goodwill of the Indian to such an extent that our 
economic demands have come to he scrutinised with coalous vigilance amount- 
ing. at times, to open hostility and a desire to deprive ns of the right 
to live, the Government- and the British Parliament, who are the successors 
of the East India Company, cannot to-day, when it is handing over that- 
Government and control, disclaim all responsibility nor can it repudiate 
the claims of the Anglo-Indian Community to legislation that will dT ac- 
tively guarantee their future, and that such protection he placed beyond 
dispute or challenge. 

It is said that the Reforms were given to India ns a reward for her 
services during the Great War. We ask. is expropriation of our employ- 
ment and the refusal of the right, to live in our country India the only 
reward for our unparalleled services during the War? Is India’s gam to be 
our loss!" Does India’s destruction connote our destruction and does the 
regeneration of India mean the degeneration of the Anglo-Indian? Surely 
no one desires this and yet this is exactly what will happen to the Community 
unless its economic future is adequately statutorily protected. 

27 tli ] )e co m he r 1 032 . 


DISTRIBUTION OF SEATS AND THE METHOD OF ELECTION OF 

MEMBERS IN THE PROVINCIAL LEGISLATIVE COUNCIL UNDER 

THE COMMUNAL AWARD. 

(Memorandum by Mr. N. C. Kelkar, Pandit Nanak Chand and Sardar Tara 

Singh.) 

\W. tlu iderMgm-d, members of the third Round Table Conference 
wish to on our protest against and criticism of what is known as the 
Communal Award, annuuni ed by the British Cabinet- through the Prime 
Minister or the I 7th August last. And we* further desire that ti is protest 
.should gu at the record of the Round Tabic Conference as a protest, on 
behalf of tli* Hindu and Sikh Communities in India. 

Since tlm publication *»!. thr> " Award ”, the Hindu Community in India 
has expressed its opinion upon the Award through the Press and on the 
platform, while resolutions of constituted bodies and associations, wlm each 
in their own sphere may be taken as representing the Hindu mind, have 
uniformly criticised the Award as greatly adverse to Hindu interest*. And 
now that tiie Indian Round Table Conference is holding its final session, 
we cannot allow the decision of Government, mi the Communal questions, 
to Ik* recorded, without the opinion of the Hindu Community also going 
on record along with it. 

We fully recognise that- since the Indian communities could not conic 
to an agreed decision, embodying a settlement of their respective claims 
to representation on the Legislatures and the method of election to them, 
it became inevitable, under the circumstances, for Government to take up 
the matter into their own hands and give such decision as they thought 
proper. Nor do we wish, in the slightest degree, to throw doubt upon 
the motives of Government in giving their decision. But for all that, the 
Hindu Community is, wo think, entitled to express its opinion of the effect* 
and the consequences of that decision to their interests throughout India 
generally and in special respects in particular provinces. 

Before, however, proceeding to that topic, we would make a few brief 
observations here about the real causes underlying the apparent hopelessness 
of agreement between the Hindu Community and the largest minority in 
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India, viz., the Muslim*. It is indeed true, as observed by tfoe Prime 
Minister in his speech at Portsmouth on the 19th November last, that 
“ whether in industrial or in international affairs, if the parties met with 
good-will in their heart* , how easy it would be to come to an agreement. 
But when yon meet with suspicion, with history that ought to have been 
dead years ago, generations, centuries ago, when that left in their hearts 
a rankling, poisoning of the spirit, what a task corning to agreement was! T> 
The same description, which so aptly applies to the communal trouble in 
India, is not without its counterpart to a greater or leas degree in the 
history of every other country. The duty of any third party, observing the 
conditions in India, should be to adjudicate fairly between the different 
communities. The British Government, installed in India as they them- 
selves profess and avow to bi\ for holding the scales evenly 1 k‘ tween the 
different communities, have a responsibility to look after the interests 
intrusted to them with strict impartiality. Had that been duly fulfilled; 
there is reason to believe that the communal conflict would not have taken 
such an acute form. In any case, when sitting down to arrive at a 
decision on this difficult question, the Government might well have taken 
the following points into their consideration : 

( 1 ) The conflict between the Hindu and the Muslim interests was the 
same lx* fore MHO as it is tu-dav. Yet it is on record that at the 
Lucknow' Congress, in that year, the Hindu and the Muslim 
lender* came to a unanimous agreement and cleared the path 
for what is known as the Congress League Scheme of political 
reform. The British Government accepted it as a legitimate 
basis for an official scheme of representation of the two communi- 
ties in the Indian legislatures. If the Government really puts 
so much store by a unanimous communal agreement then they 
should have an id to the communities, “ Here is an agreed 
pact m operation and we shall not allow it to ho disturltod 
except by another pact similarly agreed to *\ The Hindus 
are aware that the Lucknow pact conceded special electorates 
to the Muslims, and also weightages to safeguard the interests 
of the Muslim minorities in all provinces; and their revised 
demand for joint electorates eould very properly have been 
refused, if the Lneknow pad l^old the ground. 
pJl Since the pact was denounced by both sides, a new situation had 
arisen in which the Government might have taken up the 
matter in their own hands hut in the spirit of a real impartial 
arbitrator, they might have applied to the case of Indian 

minorities the principles which the League of Nations has 
successfully applied in solving the problems of the European 
Minorities in their charge. The responsibility of the League 
of Nations, for the protection of minorities in her charge, 
could not he regarded as less onerous than that of tlie Indian 
Government in relation to the Minorities in India. Surely 
the claim of any minority in India for protection of its interests 
could not go beyond the preservation in their integrity, of their 
motherdogue, culture, customs, manners and religion. The 
rules framed by the League, in this respect, are reasonable 

and adequate for the purpose. 

Instead of doing any of these things, the Government have taken upon 
themselves the grave responsibility of giving i\ decision which strikes at the 
very root of a sound framework of polity, which it is they* purpose to 

raise by a Parliamentary Statute. 

Apart from these considerations the more poignant regret which the 
Hindus feel arisen from the fact that the failure- on the part of the two 
great communities, to come to a settlement on communal issues, is being 
'’obviously exploited, for refusing the claims of the Indian nation at every 
turn, on matters connected with crucial political issues relating to the 

transfer of power and responsibility from the British Parliament to the 
Indian people. 



Would the Government, we wonder, accept a sporting offer, if it . were 
made by tli© Indian nation ? Would tkfcy grant by a Parliamentary Statute* 
the kind of selMlovernment India asked for if a settlement were arrived 
at by the Hindus and Muslims? Would they do this without making any 
change whatever, as they did in the case of South Africa, where the problem 
for solution was not leas difficult than in India, owing to the con dieting 
interests between three or four colonial units? We invito the British 
Government to reply to this question. 

The so-called Award can be impeached on many grounds. We enumerate 
only a few. The provisions in it have conceded special electorates not only 
to Mahomednns who demanded them, but also to Anglo-Indians, Indian 
Christians and even Indian women who never asked for them. It goes 
beyond even the recommendations of the Simon Commission, which did not 
propose to give an assured majority in the legislature* for majority communi- 
ties in the provinces, nor special electorates for Depressed Classes or Indian 
Christians. It exceeds the demands put forward even by the official Muslim 
controlled Government of the Punjab in the interests of the Muslims, for 
whereas an excess of two seats was suggested by the British Government 
for Muslim s over Hindus, a majority of nearly 10 has Wn conceded by 
the Award. If the Government were of opinion that minorities really should 
he given representation according to the population basis, then they should 
have done for the Hindu minorities in different provtm^es what they have 
done for Muslim minorities. But they have done injustice to the Hindu 
minorities alone in Bengal and the Punjab. 

The Award thus cannot be justified on any common principle of fair 
dealing. The Award makes it impossible for the legislatures in any province 
effectively to control the Executive Administration . Coder the Award group 
would be set up against group. Patronage would do its destructive work 
And the Government would V able to manipulate the so ns aw of political 
power so that the result would be in their favour. 

It would be tedious to go into more than a few details and comparative 
figures in order to show how injustice has been done in the Hindus in each 
province, either by the grant of separate electorates or excessive weightage. 
Those we give are indicative of the whole tendency of the Award. The 
general effect, it is now acknowledged on nil hands, would he as we have 
indicated a 1 wive. Surely a civilised Government like the British Government 
cannot he said to have realised and fulfilled its responsibility in laying 
the foundation of a political state and Democratic Government, hy such an 
Aw^trd. 

In the Punjab the Hindu minority is not given representation even 
according t-o its population basis, not to speak of the freightage. The Punjab 
Hindus are a wealthy and influential community and contribute a very 
large share of Government revenue of the Province. With Joint Electorates 
and Free Flection they might have bean able to overcome some of their 
disabilities due to an assured Muslim majority. But the separate electorate* 
and statutory majority for Muslims make this impossible. 

Tn Bengal the Hindu Community is the main -stay of the province in 
point of education, culture, influence and wealth. It was to he expected, 
therefore, that these consideration* would be token into account in fixing 
their representation in the Provincial Council. This haw not been the case, 

In the Central Provinces, the Award gives to Mahomedans even a larger 
share of representatives than was recommended by the Simon Commission. 

In the United Provinces, the Hindus had a grievance with regard to the 
freightage of Muslim representation even from the time of the Lucknow 
Pnet, Tlie Award, far from redressing the grievance, perpetuates it. 

In Bombay, separation from Sind would reduce the Mahomed* n. popula- 
tion to a very smalt fraction; and consequently the freightage given to them 
become* very excessive. The separation of Sind, where Muslims will he 
* dominating majority, when coupled with weighing© given to Muslims 

».T,C. H 
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in the Bombay Prwudencjs m separated from Sind, constitutes a doruhl* 
* rang 

For ah these reasons we hope Government will look more tloael> than 
th<n «s eem to have done mto the equities urul inequities of the Award ahtrh 
they hive given Obv ioush thev U'e power to fe%i*c their Awaid if the\ 
foal convinced that suUi it rmion vriJJ endue them to put tie Award on a 
fmrer and ) aster basis 

28rd December I**# 


SPECIAL REPRESENTATION OF LANDHOLDERS. 

(Memorandum submitted by the Raja of KtoaHikote.) 

1L pit Mnt ii^ ti < GinUudlirt ot lud i 1 fttl i* irn dutv to pi !<*o hit >re 

thr (' mfer< jo « it d } ! i ^ M *m t\ s G m m*u t tin < tf th* Lind I dder^ 

Hgmding ne<j«il icpriMnt tmi in lh< \a gi 1 iluri * Ontrd iiul Provin- 
Oii T nm* I » r rt) s *\\ 11 it th< if 1 1 « fndi m Stitutmv C<i» 

mn*M »n u h mult umh i t m n !•» n »ptmn o hi^ th* t ^um 
fulled to i* s»k* ao\ rltstin ti*n ! **t\v* oi Vnmim nil ttlf d I -»* ik* 1 

umh i ^ id ids md I mdholhi^ * ho hell j rot it im le t-e i» in * difftnui 

from th* u ^ I forth* i snhti f th it t! >i*< In n \\ is dm i nt will it 

realising tlu fact that 1 1 u c m limn t\ wl»m ! i pn ^ it * *n awt uu n 

vvbuh tin. (» tu rnm* nt f t! » nnn 4 i\ h is dw t\ di.vn imi win h r m 

Ik ttlnd on for n mknn^ 1 d < -of*r»ti r / n ntin di not w is! t 

conn m thimigh th* ha k do i <t r n niti n 1 h I mhnhUr ss n 
< la^ <d hv rh (< \on of it i'l 1 f i s t n 1 tf r 1 il 

s< rv n * t > thf Biitnli f r wn !i «. I t i i <|Mt ti m i W h H < tm* h 

hnv ! ♦ n M w * n i* \ vr tl < Zo i 1 's \ 1 1* 

lentfdh <oopttit<d with hourm t< nt <nd \ uk<<t 4 1* d f h u 1 * mt tnti r 
that was jrivcn ioi ah nt ti* hi f twtiv \ » 1- t i n r > i f 

dun uu, thin )U>t tight" flu Gm*rw»inr i lmhi |)< o it h n t n-.u 
tutu n tl t( forint uni dl f m »1 (»t n rttu * tit innj\ mputtd tin u*.t 
chmiv fm vjncul riprc^Ptitni ot 1 in 11 >hh r*. 

Tn M h i's th* 1 1 \ r un-titnh nih * im T i » i 1 } n h tl it l u 

wmkid tin < nvtitnti n rwe** t*» < i^t* n i 0 s i|}> >rt md untirm^ 

off if-s * tin Zatninlar 11 * f < Hi 1 ] r I In lit * a d n f tf ]* r nt 

of tin tot d Lind R* \* mu + (« unmmt Tin \ 1 it i i_r< it ikt in 

the oountiv uid u* m\nu i nt m1\ t i « t f in i ok uul stabh 

frovornment hut that fndi \ h til 1 pio^nss st olil\ >n ( mstitut on d Iim " 

t»i aehiMi h< r legitim it* jcm! i h*^|»<>t v t )( g >\ mm nt 

Tin ImwhiMt C-onmitt** with m wnoiluu tie t spin id 

repieventution nf Taindhnl l< rs d 1 rot u k*v+> ti « runs* t\ f r tin it inru 
representation in prop u turn with the mui is 1 repre<t< nt iti >n o + i*l« r 

intorf«it's and th< i xp m«i >n of thf L* g»si itims 1 i«*cd m an extended 

frvnrhiae It is cwontinl in the mi must mas tint the Ij indholflers 'jliniild 
have more ndt'qiiatf represent ltion Tn <ettun eleftmns i t* w Landholders 
tmv » leeti eleeted through genera! eon^tituenM* ^ lot th* p ‘JiKkews, ^ pot due 
t<j the fart that thev lie landhohhrs It w v*. due eniirek to their merit* 
and e\|>enenre »n the Lo< d Boar*l admim^ti ition* Imndhoideis ele<ted 
tltraufjb t onstituew its t nnnot tiuU Mfigund m support the interests 

of landhoh.hr* in tin T efiri^Iwtun** It w getting more and more dijfBeuft 
for Landholders to nmet'eed in general r onstitnencu s even in their eapaf itv 
as Loenl Board .idniiniati ntors The tendenev of the present tunes i* U> 
create controver^v l>etween the interests oi Landholder* and tenant* 
Far%an» pledged to champion the cause of the tenants against the vested 
rights and interest* of Landholder* are more hkelv to succeed m the pr«^ent 
day jxjlitica of Tndia and instances of this have nlreads a mirred There- 
fore» there Is great need to have oderpwte and effective representation of 
landholder*. 



In the Madras Council there are only six Laud holders’ rep resell tAtive« t in 
ir the true sense of the tern, opt at a total strength of 182 r and it fa proposed 
to maintain the same representation even in an enlarged house of 215. This 
very small twd disproportionate group of Landholders, in a big house of 
215. will not he able to exert their influence to safeguard their vested rights 
and interests. Me have, therefore, a great, apprehension that unless our 
special representation is increased, proportionate with the strength of the 
Legislatures. our interests will not be protected and \ve may be thrown 
overboard in a M matters by the majority interests. We find that in all the 
Provincial Councils, out of a total strength of about 1,700 members, there 
will be only 32 Landholder representatives, and in the Federal Assembly* 
out of a strength of about 3*X) from British India, there will be only 7 
Landholder representatives. The representation is inadequate and in elec- 
tive and I therefore beg that special representation of Landholders in 
Provincial and Central legislatures should be increased proportionately with 
the strength of the respective houses. 

It is minccessary for me In repeat the hetory of the Permanently Settled 
Estates about which I have already spoken at the Conference. The Satmta 
were issued on a distinct pledge that Guwrnment w ill protect the rights 
of Landholders. They form the main stay in the district and provincial 
''bmobtret'^o)* Tin* m ?v;cf>i! rt’M'in:ulnlny ?n' reduced into the Central 
Government ncee^i rates that tie* Zanundar ; la*s should bo given opportune 
tics of j Paying their parr arid rendering I-.yai and useful service to the 
country aw a whole. 

26th .December. Id 32. 


SPECIAL REPRESENTATION OF LANDHOLDERS OF THE UNITED 
PROVINCES OF AGRA AND OUDH IN THE UNITED PROVINCES 
LEGISLATIVE COUNCIL. 

(Memorandum by Khan Bahadur Haft/ Hidayat Husain.) 

When certain delegate* to tin Hound Table Omiereme attempted to re- 
open the question of the proportion between European and Indian members 
to be elected for special constituencies representing commerce and industry, 
Hi* Majesty's Government pointed out that this involved the re-opening of 
the Communal Award, which could not be altered without the consent of ail 
parties in indin affected thereby. The important question of special repre- 
sentation for landlords, particularly in the United Provinces of Agra and 
Oudh. could not ihcreiore be brought, before the Conference as the question, 
theoretically considered, of their special representation is on all fours with 
that of Commerce and Industry. Hut in view of Lord Wan key "a announce- 
ment at the concluding session of the Conference on the 24th December 1932, 
that it was permissible for any delegate who desired to submit a memorandum 
on any matters on which he considered further enquiry was required, 1 
hereby do so. The allotted quota to the zemindars in the Provincial Legis- 
lature of the United Provinces has caused widespread resentment. As tlm 
only sitting member of the United Provinces legislature invited to the 
third Round Table Conference, J feel it my duty to lay stress once more 
on the injustice that has been done to the zemindars in the award of II is 
Majesty'# Government. There is no communal element involved in this 
question of representation of zemindar#. It is claimed on the ground of 
representation of an interest and is not based on the proportion of com- 
munity representation. The landlords of the United Provinces together pay 
over 60 per cent, of the provincial revenue, they have always been the main- 
stay of the Government. They have supplied the sinews of war in the great 
struggle and together are mainly responsible for the change in the angle of 
vision of the British Government towards the form of Government in India 
which fa now being forged at the Round Table. Lately they have been the 
principal assistance in breaking the campaign of lawlessness in the country. 



184 


. Ever the introduction of the Montagu -Chelmaford Reforms and indeed 
-even Wore, the contribution* of the landlords ip the counsels of the Govern- 
ment baa been considerable and the sucoesjs of dyarchy m the province is 
mainly, if not entirely, due to the influence and the prestige of the landlords 
in The Cabinet. The educational and other nation-building institutions of 
the province owe their existence almost entirely to their beneficence. The 
British India Association of Oudh r the Agra Province Zemindars* Association 
of Allahabad and the Moeaffarnagars* Association are representative bodies 
of the zemindar* of the province. Almost all important landlords are 
members of the one or the other ot these bodies. The first two have statutory 
recognition and their income is assured under Acts of Legislature. The 
taluqdara of Oudh — the Baronial class of India— are members of the Erst 
body, the numerical strength oi their representation to the Provincial Legis- 
lature has lawn reduced by more than half, while the other two bodies 
have been entirely ignored. Representation of the zemindars gua-zemindars 
in the Agra Province has also been reduced by 55 per cent. ; in spite of 
assurances of protection given to talmpkir* and zemindars on several occasions 
by successive Viceroys and Governors or the* Province. These amount to 
binding commitment* I am not unaware of the fact that the traditional 
influence »i and respect for good landlord* i> «u**h that they may continue 
to secure the votes of their tenant* as much as iu The past. But is that, a 
reason for whittling down their number when nifuparatively unimportant 
interests have had such tender consideration paid to them. 1 feel hound to 
snr that as against the concessions gi\en iu the above interest*, neither the 
Government nor the Round Table Coimovme have dime anything to satisfy 
the requirements of the zemindars. That sagacious Governor, His Kxiellency 
Kir Malcolm llailey, saw the justice of the drums o! tin zemindars and 
recommended doubling the number of their special scat*. The Government 
of India, however, left this for investigation by the Lothian Committee and 
the recommendations of the Lothian <Vu imitb-e which had practically no 
zemindar clement in its constitution ini lowed the line of least resistance. 
This recommendation has unfortunately been incorporated in the communal 
award. It is true that no interest could be given to such u rcpiesen union 
as t<» effect the balance ot democratic parties m any legislature, but an 
interest- which is of such vital importance to the future stability oi the Govern- 
ment which we are framing, should not be so reduced as to make it wholly 
ineffective and capable of being constantly ignored. It is for this reason 
that I earnestly press for a revision of the zemindars* representation in the 
Provincial Council of the United Province*. I claim that the British India 
Association should at least have six seat* if not eight instead of four 
allotted to that body, that in Agra Province Zemindar*' Association should 
be statutorily recognised as a constituency and allotted a sufficient number 
of seats commensurate with its importance and that the Mozaffnrnagar Asso- 
ciation should also he given n similar privilege as soon as its income and 
membership are statutorily assured. 

I claim this increase of seats for the zemindars for the following reasons 
inter aha ; — 

(I) That the taluqdars and the zemindars are the largest stake-holders 
in the Province. 

<2> That they are an asset upon which the Government has invariably 
drawn and will in future draw with assurance of response. 

<8) That the interests which the zemindars represent are indissolubly 
bound up with the future prosperity of the country and the 
stability of the future constitution. 

<41 That the increase of elected seats from 100 to 228 makes increase 
in the number© of their seats a logical corollary of an extended 
franchise and an enlarged House, 

# (5) That the exigencies of future elections, when controversies between 
landholders and tenants will lie introduced with sinister back- 
grounds, demand that their number should not be left m doubt; 



<6) That Ssemind&rs returned from general con»tit«eBci«a are not likely 
f&ii&fuBy to mfega&rd the interests of the ' mmm&xn in tire 
Legislature. 

(7) Thai those who have made the province what it is, should be given 
an adequate share in the control of its future* destinies. 

I am not unmindful of the great difficulties of any change in the Award, 
hut the subject to which I draw attention is of such overwhelming important 
to the future working of the Constitution that J would he failing m my 
duty if I left the matter where it now stand*. 

31st December, 1932. 


REPRESENTATION OF THE ABORIGINAL AND HILL TRIBES. 

(Note by Mr. N. M. Jostii.) 

The Franchise Committee lies recognised the need lor the separate 
representation of the Aboriginal and lfili Tribes, The Committee has 
recommended some form oi e.;e<;tion for the appointment ot their representa- 
tives at least in Assam, Bihar and Onssa, and possible in Madras, 1 
suggest that- the method ot some lorin nt ejection should he adopted in ail 
provinces where they have been given special representation, 

In the Communal Award oi the Prime Minister, one .eat cadi has been 
reserved lor the Backward Areas, presumably tor the representation of those 
tribes, m Madras, Bombay and Centra! Fnnmocs. eight m Bihar and Orissa, 
and nine in Assam. I consider unit, taking into regard the minder of the 
population ot these tribes, teeir representation is very inadequate. 

The Census Report for 192.1 has given iG millions as the iigiirc of the 
total population ot these tube* for tin.- whole 1 of India, ami as the population 
of India has now increased during; the last ten years, I can safely estimate 
the present figure of their population, for the whole of India, at lb millions. 
Proportionately, their population for lintuth Indui cannot he less than i'2 
millions. The figure oi live millions given In the Fihih. hist* Cojmnitt.ee is 
obviously a. mistake. This ligure represents those <mi> who deciured them* 
selves as belonging to “ Tribal Religions But as some oi these people 
either declare themselves as Hindus or are put down by the enumerators 
as Hindus, their total population is shown to be much less than it really 
is. Although some of these people call themselves Hindus, and some have 
become Christians, their social and economic backwardness is not necessarily 
removed. I>r. Hutton, the present Census Commissioner, has admitted this 
fact in his I). O. No. 1C dated 19th .September, 1932, written to Mr. A. V. 
Thakkur of the Servants of India Society. I)r. Hutton writes as follows: — 
l " X am replying to your letter of Sth Sep tern her in a purely private capacity. 
The actual number of a Original tribes who returned their tribal name for 
their religion in 1931 was S,2SO,347 and the number in British India was 
6 , 779 . 709 ." This of course does riot represent the population of the tribes 
themselves am owing in part to the natural process of the substitution of 
Hinduism for their tribal religion, and the idea of swift! superiority attach- 
ing to a return to Hinduism, in addition to « very vigorous propaganda by 
the Hindu Afahasabha at census time, directed presumably to obtaining oh 
large as possible a “return of Hindus as might be. there has been » very 
considerable transfer at this census from * Tribal Religions fr U> 

Hinduism * f My figure given to the Lothian Committee had 

reference to professed religion only, as l bad not then any figure® for the 
actual numbers of tribes, and I fear that I shall not have any such figures 
until I have all the tables of the different provinces compiled. If you will 
write to me again in two or three months- time I can probably then give 
yon the actual numbers of tribes returned from the different provinces ^ as 
primitive ” though here again it is often very difficult to draw a line 
between primitive tribes which profess Hinduism and a caste/ * 
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Estimating that then iot&3 population m Butiak India u between tour 
timl live per cent , the twenty i»e*tU out oi 1,513 given to them b$ the 
Prune Mmndet fc Communal Aw *rd are veij much less than they should 
have on the b«kfei& oi their population. Strictly speaking they should have 
l»een fjnen at least sixty seats I his inju&tue is more glut mg especially 
in Central Provmtea In tins piounoo thtir population 1 * more than one- 
HXth *d the whole vit they are gn*n only one seat out oi IIS, while on 
too population basis tU \ siwuid have betn given at least lb seats The 
Central lb ouDfin Briviu mi Ii«nthi*4* Committee recommended two sweats, 
hut the Puna** Muiistei iedm# 1 the numt*i to one f On this point Djr* 
HntUUi the Census (oiuiin«*omi vvntos to Mi Thakkm in the letter 
referred to above us follow* — 

1 ]ii vourio ti at it k t it ot ipai utn u* mhujI uuubei oi one million 
oiM it tunnel ts inha] hi rciignu fi< in the Central Pioviuteb which 
<iu iuiU tot Oft *iii t iii too < >mm uuJ Aw aid milv one representative 

iniM Urn i» lott* *1 t bar* mid r* Uh wj u h in point ci tact constitute 

m itl\ oi it rdth ot +it j><»pu i»tton f v n *) t leva! Iianthise Committee ot 

tin ( < ntr*tl Pin mm a a* pupat'd f n mu t n 1 V\*> xepiesent utrve* toi 

k i u nt v i i In iv.nl C s * 

{ luiiy uftliM ihi liifcu ill <i < *img Hr Communal Awaid Hut its 
tl* r* )iu Mentation of v m-u <iawv > o ( nut out of the gtutral iuusti- 

t omits tin its givin to tin Mo lim tut t« In !)♦ pt “od C a os rued 

n t U dirtuibtd ml s mi n * *s m u |i t * u v t»l ! 'h. don* to tht e 
la^M s 

it js a mati- 4 1 1 git »t 1 u tl l * tn I im Commit* ♦ has no 1 * it* un 

im Tided am MpHMiiMfnn n tin Vhoi grid rod ii ill lnbts oi B 
id l ( n f } t lb m M m- o \ i t T m n 0 t i* rn u» hou^h i \a ir 
t tal popnUtnn h mi n m i in i * nt m «*t hough t h» Iran t ino 

fcolttumiM* md tl! t 4 is luteriKtid f n U\ Ion t l Ut\ and ntt(«sitv 

oi giving tl ♦ m v* t ai itv ni ti t Us n « 1 1 1 1 x to think tl at 

lit intei* sts oi r ht * t a “w n iu\ ah# Ud H tm PuMrnnil Ltgi&ltMiu* 
lie l i d» i il la kf iai»TT« rs i tjU ! iinj i u x r iunj V w muu# c I tlto 

\ieas m tthnh th# v om .j< ♦ i \ t* l v\ * I ni ts n* urn ( *m s ti)t s ate 

under spot mi 1* ^ l^'ativ < ami hinim n t unu^um nt^ 3 the Sim n 
Comnus^ion has it omnitidtd H t tht (<i t 1 (*u\ t mint nt should inai 

foiin himtu i d i « >jf< n^i hi i t v Pi t * i n M i + «nii »s im tidtral (uvtrn 

im nt is t mag *o d< pt ml \i[ >n mill «t s u r » s oi mwioio wnuh athn t mole 

livtistdv tin pmit t h * j * >i » v» h f ) t Viui ^iiid uul Hill Tidves 
undtmbUdh an r ht < h»i Tin ir itj nn i*t, t on n tin 1 tdorul Ltgisutuie 
is urmnsvxer thn I T htiot<it "tituikH it ft tl it vhtii iht Gov oi umt nt 

i iktiv decision »a ngiitK the ie,»n^ nMnui tl virions (nmmuimiib and 
mtoiists thev will rut img*t to d> )\ sttr< to ^hi Vhon^mal ami Hill Trihf*> 
»r the Hmkumi \jtm a- tmv pit It i t t til imm L suggtst that the\ 
sjjo ild Im t 1# i i*s*r\* 1 sett- m (In Vsm > 1 dj^ti lhutf d as fnllvws - 

A 0 '4 Sultn 

31 Kt j t ♦ “i t in^ B 1 v iid Vr% »■» \ A^s n 2 

1 2\ UtpUMiiPiv fli *- v id An s t Bd ir »nd (a ta 

Nagpi j - 

1) Bepifs utn z Bukvvmd \ oi (*ntia| Pio^mtos 2 
U Htpi*- -anting B i< ‘ w ml Xif* m { Ik mb iv 1 

itnig liukwud Areas *i Madns 1 

ii»v io iertev*u th< Alori^ims ot tl t whole touutrj 
^nd t* '+ M-ojt+d Vv /?? tVMrr njrs of the 
As^vu hK 2 
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REPRESENTATIVE CHARACTER OF THE REPRESENTATIVES OF 
INDIAN STATES IN THE LEGISLATURES. 

(Memorandum by Mr. N. C* KelKar.) 

I would like to mention a matter which is closely related to the ropro- 
went a iron of Indian States in the Federal legislatures through their 
representative*. I know that for the practical purposes of Federation the 
unit is a state, small or large. and from current constitutional point of 
riew, the State means the political ruler of the 1 also a in aware 

that, like Louis XIV. every Indian State rider k known to !>o in t In- 
habit of saying, 44 I am the State But it would not. I think, lx? quite 
unpardonable, if some of us attempted to probe the identity of the State 
and its ruler with the lancet of constitutional theory. The word ruler 
necessarily implies that there must, he subject* over whom he rules. And 
these subjects are not only human being* but citizens who are entitled to 
certain civic rights, By virtue of the Federation these subjects attain a 
status which may tersely bo described as the status of Fedora! Subjects. 
They will he called upon to bear their share of the burdens of the Federation 
and must lie also regarded as entitled to a share in the profits of the 
Federation. Now some of these profits may have n material aspect or 
value. But for the moment 1 am referring only to that profit from the 
states of n federal subject which relates to political power and influence. I 
do not wish here to refer to any questions of the internal administration 
of nny state. But we of British India here, I think, ought to look, though 
nt a distance, into the credentials of the states' representatives, who will 
sit in our legislatures along with u-o and participate in Federal Adltdttk.t ra- 
tion, According to the new Om-a itutinu there will he »\» r memUuN of tho 
legislature who will not he ejected hv a certain, 1 »nuv by m very 

large number of electors among the- people. The old official block comb sting 
of the officials of Government simply d»- appear*. and every e tod mender 
will thus necessarily re ore sen, t the effective political consciousness of 
thousands of Indian souk-? Would ht like to be vitally associated with 
any other member who hears on him the hall mark of the sufferance of 
undiluted autocracy *■ That would be indeed swiou* political misjoinder . 
Oil and water have never mixed up veJJ or at ail. For effective team work 
a pair roust he made uv of men. a- of aniinab; who are nearly if not. 
wholly, of equal stature strength and :«kn ot temperament. Similarly both 
the British Indian member* and the State representatives in the Federal 
Legislatures, must have nearly the same sense or political status, the same 
sense of self-respect, independence and. responsibility, To whom will the 
State representative feel himself responsible?' Will he be like the British 
Indian Member, irremovable from ho *enf rind office during the term of 
the life of the Federal Legislature !- Or will he !*• liable to be recoiled if 
he does anything, in his duties. that may displease his Princely Chief ? 
Remember, even in our present Legislatures, only nffjeod Member* can he 
asked to tender their resignation* and vm ate their weuts. But not, so oven 
those who are called nominated nmmVrs. M> friend Mr, .Tfwshi has for 
long Imvcu a nominated member of the Assembly; and yet be it said to his 
credit and the credit also of the Government who nominated him, sueee-s 
isirplr for so many terms, that he spoke and was allowed to speak, and In 
voted and was allowed to vote, with as much independence as if he were 
fin elected member, So much from the point of view M' the member himself 
But what about the subject* and the taxpayers of the State who will be 
represented in the Federal Legislature? Are thev to have no voice at all 
in the detection of the State representative who will be entrusted with their 
affairs to that extent? Now* in answer to this question T do riot expect the 
State representatives, here and now, to declare what arrangements will he 
made by their State Government* to clothe the delegates, whom they will 
depute to the Federal Legislature, with some sort of reprerentative csipaeitv 
But T shall be satisfied if ther would mmn\v and at. least *ay that their 
states will feel bound to make nome such arrangement, considering the 
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anomalous juxtaposition as described by me, luafmmtx the British Indian 
Members and the State* Representatives in the Legislatures, I am aware. 
Lord OhanceHor, that the new light has begun to dawn upon Indian States* 
rulers. We all welcome that orientation, but I feel that the record of thus 
Conference will be allowed to bear upon it the evidence of the expressed 
willingness, I may even say. cheerful willingness, of the States here repre- 
sented to develop, at least progressively, institutions of representative 
Governments, so that their representatives in the Federal Legislatures may 
come with some stamp of popular approval. May the States live long is 
my prayer, but may they also prove them selves susceptible to public opinion. 

23rd December, 1932. 


FEUDATORY STATES. 

(See Report of the Committee on the Instrument of Accession of Indian 
States to the Federation,) 

(Memorandum by Mr. N. G. Kelkar,) 

In connection with the report of the Sub-Committee on the subject of the 
Instrument of Accession of Indian States, the question of the Feudatory 
States in India must, he discusaed and taken into consideration. 

The constitution of Federation, which we are hammering ont at this 
Conference, may be said to he marked by one great feature, viz., its care 
and solicitude for the suppressed classes and interests in India. If I may 
say so, it is care and solicitude for many an Minder dog* — the under dog 
that already exists or may he brought into being under the new Constitution. 
The Indian Feudatory States fairly come under that category, and should 
be put ns one more on mir list of under-dogs. And T contend that provision 
must be made for their protection in the Instrument of Accession by Indian 
JJtatos, when they will be prepared for the signature of the ruler.* of appro- 
priate States, which may have Feudatory States charged to their care. 

The scheme of the present report provides for an agreement as between 
the British Government und the Indian States who may wish to join the 
Federation. The agreement would contain matters and provisions about 
certain powers and jurisdictions 1 to be transferred from the States to the 
Federal Government for Federal purposes. These relate. as the report says 
in paragraph 5, to the rulers of States and their subjects. And the powers 
so transferred must be so large as to make the Federation effective for its 
purpose. Now there is a bo another class beside* the subjects, which is 
vitally concerned in the administration of the ruling powers in the States. 
vh... the Feudatories. They want protection for their existence and welfare, 
just as much as any other minorities for whom the Constitution is providing 
with such great care. They are higher in status than the landlords and 
romindnrs to whom representation is given in the Franchise Committee 
Report, and who are represented in this Conference. 

The question of these Feudatories, who are not as vocal as others, h 
altogether left out of consideration. The Feudatory Chiefs exercise varying 
jurisdictional powers in their territories, represent ancient historic houses 
and wield no small influence in the country. Being part of British India, 
even the ordinary landholding classes have got some representation both in 
the Provincial and Central Legislatures, although it is inadequate in propor- 
tion to their interests and influence in the country. But the position of the 
JVtidntpry Chiefs under the Princes is still worse. They are too scattered 
and divided to form their own organisation. The Princes are represented 
by the Princes Chamber and are quite capable of protecting their interests. 
The position of the Feudatories is very peculiar. Being subordinate to the* 
Indian States, ihev are not classed as Princes, nor have they any voice, in 
framing the Constitution, as they come under the States. While the Princes, 
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*nd every other class and interest in British India have been represented at 
y $he Round Table Conference, the Feudatory Chiefs under the Princes got no 
f representation at alb 

These Feudatory Chiefs who form an important group of small States 
by themselves are not quite a negligible factor. Under most of the big Indian 
States there is a large body of Feudatory Chiefs exercising varying 
jurisdiction. Under the Gwalior Durbar e.tj., there is a number of such 
Chief ships, most of which are guaranteed by the British Government. 
Similarly, there are mediatised Feudatories under Kashmir, Jaynpur, Indore, 
Cutch, Kolhapur, and many other States. 

It is needless to describe in detail here how all these States came into 
being. But it is necessary to mention that when the East India Company 
came into closer relations with Indian States, they found a largo number 
of Chiefs who exercised jurisdictional rights in their own domains, while at 
the name time they owed a sort of precarious allegiance to .some powerful 
neighbouring Prince. 1 hese Chiefs sought the protection of the Brit oh 
Government, who, acting n< mediators between them and their suzerains, 
guaranteed their right*, privileges and possessions and secured their formal 
allegiance to their ‘•urrnms. No fixed principle wns, however, followed in 
effecting thes .■* sou lenient s, In Kathiawar, r.g.. most of the States were 
subordinate to the Gaikwar ot Ho rod;*. But all these States were math.' 
independent of Baroda subject only to the payment of tributes. On the 
other hand, most of the smaller States in Central India and elsewhere were 
placed under their respective suzerains with n British guarantee for conti- 
nuance of their rights and po.-scssions. Thus the settlements were largely 
influenced hv the exigencies of the moment and were the result of historical 
circumstances. The status and p»vdnon of most of these States were 
originally almost the same, but by the settlement some States were brought 
directly under the control of the British Government- while others continued 
under their suzerains, protected by guarantees from the paramount power. 

Similarly some of the lapsed States such as Saturn, Nagpur had 
guaranteed feudatories under them, which, after the lapse of the suzerain 
stales ( rum* under British control. Although 1 ho powers of the Feudatories 
of the lapsed states and of the Feudatories under other states, were originally 
the same, the powers of the former have boon enlarged since they tame 
into direct, relations with the British Gnvernmnt, while the power* of the 
latter under their suzerains have been considerably reduced. 

The above arrangements worked satisfactorily to all parties, ao long a« it 
was the policy of the British Government, to enforce strictly the terms and 
conditions of the guarantees and to protect the smaller stares against any 
encroachment, by their suzerains. The policy of the British Government 
was to maintain intact the rights and privileges of both the suzerain 
and the Feudatory Suites. No deviation from the guarantees thus 
given was allowed. But during the past few years there has been 
a change in the policy of the British Government towards the 
Princes, which has been very prejudicial to the rights and privileges 
of the Feudatories and then very existence as separate entities arc 
being jeopardised. The Government have latterly enhanced the powers of 
the Princes, and also their prestige and position. The establishment of the 
Princes* Chamber has also increased their status. In short the Government 
have adopted a policy of trust ami generosity towards the Princes, and they 
are allowed as large a measure of independence in their internal affairs as 
possible. Most of the State* have been transferred from the control of 
Provincial Administration to the direct control of the Government of India. 
But supervisory powers which the British Government used to “xorcho over 
the guaranteed feudatories arc also being gradually relaxed, and the feuda- 
tories are being handed over to their suzerains, ft is true that in 
• transferring that control Government hare declared that the guaranteed 
are not affect**! by the change: hut such an assurance is of little avail 
against the grasping policy of the Durbars. The feudatories that were freed 

K-T.C, 
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from the control of their suzerains by the original settlement have their 
power# enlarged — some of them have U*rorae even members of the Princes 
Chamber — but those that were continued under their suzerains have coma 
in for a curtailment of their powers and tho transfer of control is tantamount 
to ft virtual cancellation of the guarantee, although it continues in form 
only. Once the direct control of the paramount power is withdrawn, the 
suzerain States feel that they can deal with their feudatories as they like. 
It appears to be the avowed intention of the suzerain states to reduce the 
guaranteed feudatories to the position of mere landlords. Naturally the 
feudatories resent this, bin there is little hojie of redress being obtained at 
the bands of the paramount power because of the policy of non-interference. 

One wnnh.1 ask why there should be these disputes and quarrel# and conse- 
quent ill-feeling iH’tweon the suzerain and the feudatory States. It would 
really he a happy day for both the Princes and their I end atones if all 
their disputes are amicably settled and they live in peace, harmony, and 
goodwill. Hut (lie real cause oi the trouble is that there is always a conflict 
of interests lad ween the Princes and their subordinate states. Again in 
same cases there a re age-old family feud* and quarrels between the suzerain 
stales and their subordinates and they have unfortunately continued even 
up to the present moment. 

In the interests of justice .and fair play it is quite necessary that there 
should he some third party to net as arbitrator in the settlement of tho*$e 
disputes, rp to now the British (Government n ted as arbitrators bv holding 
both the parties fast to their engagements. Hut now they are withdrawing 
from this position and handing over the feudatories to their suzerain States. 
Instead of improving their relations, this will tend only to aggravate the 
situation. A really satisfactory solution of this problem would be the 
establishment of a court of arbitration for adjudication of disputes between 
the suzerain states and their feudatories. Such a tribunal would inspire 
confidence in both tho parties and its decisions would he more acceptable 
to both, 

23rd December, 1932. 


MUSLIM POSITION IN THE CENTRE. 

(Memorandum submitted by the Muslim Delegation.) 

MrSUM RkPHES ROTATION fV THE I' KDKRAI. LECI3.LATURE. 

As has been urged over and over again in the Hound Table Conference 
nttd elsewhere, the Muslim community claim a one-third share in the Federal 
Legislature, i a . , 33 seats out of every hundred in the Lower House, and 
33 seats out oi cverv hundred in the Tapper House. The community insists 
that of their 33 seats out of one hundred in either House, 25 should be 
guaranteed to them out of the British Indian quota. 

As between British India and the Indian States. British Tndia is on 
the* population basis entitled to 7t> seats out of ft House of 100. That is why 
the Muslims ask for 25 or n third of 70 seats out of the British Indian quota. 
Further, they ask that, it should be so arranged that 8 Muslim seats out of 
a House of 100 are secured out of the Indian States* quota to represent 
Muslim interests in the Indian States. 

For reasons that need not here be reiterated, the Muslim community are 
opposed to the grant of any weights go to the States. The population of 
British India (excluding Burma) is 25(5,782.052. of whom 06,435,604 or 25*8 
per cent, are Muslims. The population of the Indian States (excluding 
Burma) is 79 .098, (KB, of whom 10.057,102. or only 33*5 per cent, are Muslims. 
Hence uny weighing* granted to the States will be so much weighing© for 
the Hindu majority and to that extent a handicap to the Muslim minority. 
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If on the insistence of the majority community less than 76 seats are 
Allotted to British India and more than 24. in n House of 100, to the Indian 
States, then it is not the Muslims but the majority community that should 
make good the weight-age given to a predominately Hindu block. 

Mode of Election. 

For the Lower Chamber we take it for granted that the Muslim re presen* 
t a lives will be chosen by direct election through separate Muslim consti- 
tuencies. 

For the Upper Chamber also the Muslim community insists that their 
representatives from British India should be elected through separate eoristU 
ttiencies. t.*\, by the Muslim momlmrs of the various provincial Legislatures 
and by them alone. The Muslim community would strongly object to any 
plan under which the who}** of the British Indian quota for the Upper House 
would be elected by the provincial Legislatures voting as a laxly by the 
system of the single transferable vote. Apart, from other reasons, the chief 
of which is the community's dislike of joint elect orates in any form, their 
objection rests on the ground that under the most favourable conditions, fetich 
« system would not semi re for them a due share in the Upper House. 

1 1 - Rksiiuwky Powers. 

The Muslims attach the greatest importance to the vesting of residuary 
powers in the Provinces, both in regard to legislation ami taxation, because 
they regard this as one of their necessary safeguards. That the residuary 
powers of taxation should vest in the Provinces is settled, but unfortunately 
there has been a conflict of views in regard to the legifelnit ve held. 

The argument's in support of the Muslim position need not be here 
restated, Apart from the f.u i that the Muslims regard it as a safeguard, 
this is the only arrangement which would reduce to a minimum litigation 
regarding the validity of provincial statutes, and thus enable the constitution 
to work with the least possible* friction. 


111. — The Position ok Bau chistan. 

Baluchistan comprises a very large area of immense, strategic irnjmrtaiico. 
The population L. no doubt, sparse, but it possesses the advantage# of 
homogeneity and a common tribal system which is still able to carry on 
practically the entire local administration of the whole area. 

Baluchistan is divided into the tract known as British Baluchistan, the 
tribal ami agemy areas and the mrritories of the fwo.Stnt.es, Kabit: and Las 
Bela. It would he eminently desirable to weld tin* whole of this area into 
one Federal unit for the purpose of Indue: included within the proposed All- 
India Federation. 

The question of introducing a provincial autonomous form of Government 
in Baluchistan is simplified by the very large amount of autonomy at present 
enjoyed by this tract through what is known as the Jirga system. This 
svstein could easily be adapted s-> as to form the basis of the future legisla- 
tive as well as administrative system ot the Province. 

Tt is not desired, and indeed it is not necessary, that the formation of 
Baluchistan into a Federal Until should result in the introduction of an 
expensive form of .ulriiinist ration. A simple form of administration , ait i ted 
to the nomadic and tribal character of the population of this area, should 
amply meet the requirements of the people, and no difficult question* of 
financial adjustment need arise. 

So far as the Federal Legislature is concerned, the share of Baluchistan 
as a whole should be taken proportionately out of the British Indian and 
Indian States’ quotas, the share of British Baluchistan Wing taken from 

r 9 
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the* British Indian and that of Kalat, La* Bel a and other non -British axeafc 
from the Indian Btatea. The existing Sh&hi Jurga may be enlarged and* 
utilised both m the legislative organ of Baluchistan a* a unit, and as the 
elector to for choosing its representatives to the Upper and Lower Federal 
Houses. 

It may 1*? pointed out that the exclusion of Baluchistan from the future 
scheme of an all-India Federation, would be both anomalous and a source of 
embarrassment from many points of view. Having regard to the importance 
of Baluchistan as a Frontier Province, it would be of the greatest advantage 
from the political, as well as the military, points of view to work Baluchistan 
into the fabric of the future Federation. 

27th December, 1932. 


CREATION OF A FEDERAL COUNCIL. 

(Memorandum by Dr. Shafa'at Ahmad Khan.) 

There was considerable agreement in regard to the provision in the consti- 
tution of a council of representatives of the units and of the Federal Gov- 
ernment. Such a council has in fact been suggested in paragraph 11 of the 
Report of the Federal Finance Sub-Committee. It should, by a “ prudent 
Governor General ” be kept in close contact with nil matters in which the 
autonomous Provinces within their independent spheres are concerned (see 
paragraph 3 at page 2u. Further, it is essential that fuieh a r.ounci: should, 
whenever possible, be also consulted by the Governor General in regard to 
treaties, particularly those v. Inch impinge on the powers <,f the Provinces 
and States. A treaty, for example, which would affect the power of t Vie 
Provinces in levy net mi within (heir own h«»umluri«-s should m.-t be concluded 
without consultation with such a council. It. must be remembered that a 
treaty concluded by the Governor General, being an act of the reserved 
department, would have the binding force of law. Such a council would 
also lie useful in harmonising the administrative relations between the 
Federal Government and the units [see Head II (//), end of paragraph 3]. 

27th December, 1932. 


FUNDAMENTAL RIGHTS. 


(Memorandum submitted by K. B. Hafiz Htdayat Hussain and Dr. Shafa'at 

Ahmad Khan.) 


We believe it to ho esKcntiai to the stability of the Indian Constitution that 
fundamental rights should be embodied in the Constitution for the protection 
of (he religion, culture, and personal laws of the minorities of India. These 
rights should be deemed fundamental in the sense that any bill, resolution, or 
motion passed by legislature, or any statutory self-governing body, such as a 
municipal or district hoard, that is repugnant to these right* should be void 
to the extent of such repugnancy. 


W* need not enumerate these rights, as they were discussed by the Confer- 
ence on Snturdav the 17th. and Monday the lt*th December 1982. 'While we 
hold that, some of them should he drafted very carefully, we are convinced 
.that most of them are necessary and should be embodied in the Constitution. 


We should like to add one or two other rights which we deem to be neces- 
sary, hut which were not duly stressed at the meeting, though they were 
specifically mentioned. 
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(I) We are strongly of the opinion that proiwun ahould be made whfcrebv 

personal law of the Muslim Community should be guaranteed No legisla* 
t-ure m India should have the power fcu modify, amend or m anj way change 
"the Muslim law of Sharait (BhanaLi Islamia.) " 

Me are strongh of the opinion that the Muslim Commumtv nhouid he 
assured in the new (VuKiituuou thst n thing will be done to an\ legislative 
bod\ m India which will have the efkit of modifying m anv u&v tht personal 
law of the Muslim Cotmmmitv 

121 The Muslims of the I nited P’^unc^ enjov separate electorate* on the 
munu pal boards b\ an \i t of th< l mtol Provinces Lt gislatiue parked iu 
1916, and by the I mted Pr vmces Dm net Botud \*t of 1922 Muslims of 
other provinces stub os Boinbav etc aGn enpv separate electorates on some 
Joea* bodies, in acc irdnnce witn van u^ statute j asm d b\ various province m 
India from time tv tirm W e urge that these rights hith* rt<» i njo'ved bv the 
Muslims snould le guaranteed to them and n»> change should be math therein 
without the consent* of thus .f a rths of the Muslim numbers of the provincial 
legislatures 

f l) Me have both of us, speaking at the meeting, alreadv «tr» ssed th# 
neossitv if a detimt* and unumiug i us provision m tin* Constitution f >* the 
rt pr* smiati n cf th Muslim Cvnimun*t\ m tin puhiw services IU public 
*emct^ we mt an ret imrelv the s^rvues mamtnumd b\ the ( * ntral and pro- 
vin< ml Governments hut aUo the s**rvt< s maintained b\ atatutorv m If 
gov rung bodi s su< h as l nivemtns R aid (f Interim diate education which 
are maintain'd almost ♦ ntirek hv n a n*s fmm the pnvtmial and Central Gov 
* rmnents \\ are <* the opuu n tint | mte I and 2 of paragraph 5 of the 
Somms B h< irmnitt < f tin Iound Tnlle (onhnme should be me rporated 
in th ( onstiruii >n \c? fh MusJm ( mmumtv uttac heath* greatest possible 
uni «■ ctarif e t* tlu^ saf guard as it t *h that upon itfl due execution depends to 
a ui\ lnr^» tvt»m tin so ( ess r r hu! ire r{ thi oigamsms whuh the ( onshtu- 
tnn wPl ( *■ it i) tl jnviru's if B 1 1 1 li India Me think that th* pt Heritage 
in van ns *1 pirt i ewts udl hare ir W fixed bv the O v* rnor in ftofordarv* with 
pftr i m i)»h "> 2 tin Hi rt r f 1 hr Seixues Buh < omrnif t* t 

M* are f the j im n that tin t r nmm mlfitnn mtaimd m paragraph r > 
i f th Provm n t n lit iMru S il <*imnttt»* r* gilding the represent* 
ti n f important hit riM in t * r* U m flu poumnil Cabin* t and pruagiaph 
12 » ib* R pat < f tin Mm im 'm h ( mmitPu r f tin R* und Tahb ( on- 

f* r*- shall! <« »mhd> ! m th IiMnm n‘ (i lust u li iim t<» the Governor 
G* it i i 

W ^ thml that tin i rMiiut n V * h ill ml K sa* u irds ngunlmj the 
reon ser tation < + rr in ritns m the j i h* rvn*s w< H ns sorm of th* lunda 
mental rights ei umcrated above whih th Instrument of Inat ructions to the 
G \ rners and l* vptt >r (rm ral lr It t nt on G Mb nr< of the 

opinion that m tf if Litt r fast tin j r / hr* utlmed 1 v the S^rctarv < l State 
in h’s ^pf**h t the ( iifunto n T> unili r 2lth f givirg statutorv tine 
and tff t t the prmMm deilmg \ th tin j mt rue ting of F*dcrol Mmwtera 
and ft t (uuri! rfrenerals \irnv \dvis»r shoil! li 'ifp* 1 '^ in Cfwr ^uch 
fundameuifti tights as are no? mCr rp rat^d in tin ( m tituti >n \rt Our ol j ct 

is t rr’ak si h nr wsons in th Trstnir*n< < f lu^tnuti is efTcftive 1 1 

making them a sfatut ;rv ba^u M« are / f tin opinion *hat nft* r nidi rights 
have hr *■ n e mbodn d eifh* r in th* < >n~fituti n \ t cr m th* Tii«tnmunt of 

Instructions tin* 4* mid all G nstat d m th* Hoval P roc Sam at ion to be issued 

nr* tie maucurati n of the mw Const itutic n 

2Tth Dccemie’ 19 >2 


MEMORANDUM BY EIGHT DELEGATES REGARDING DISCRIMI- 
NATORY LEGISLATION. 

( 1 ) MV, the undersigned, are definitelv of the opinion that the ConKtitution 
^should contain a clause absolutely prohibiting discriminatory legislation . or 
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the imposing of disabilities on any section of His Majesty’s Indian subjects* 
on the basis of a person a birth, religion, race, caste or "colour. The Prime 
Minister, in his speech at the fmpl session of the Round Table Conference, 
1931 , made the following observations : — 

In framing the Constitution His Majesty's Government considers that 
it will l>e its duty to insert provisions guaranteeing to the various minori- 
ties, in addition to political representation, that differences of religion* 
caste, race or sect shall not themselves constitute civic disabilities/* 

(2) We therefore recommend that there should be some such clause incor- 
porated in the Constitution as follows : — 

v * So native of British India, nor any of His Majesty's subjects resident 
therein shall, by reason of his religion, place of birth, descent, colour or 
caste, or of any of them, be disabled from, or prejudiced in adopting any 
profession, trade or calling, or engaging in any industry, or acquiring or 
transferring right, title or interest in any property.” 

(3) The spirit of the recommendations of the Consultative Committee, embo- 
died in A t B and K of the Fundamental Rights, should be expressed in precise 
language. We arc definitely of the opinion that there should be no civic dis- 
abilities imposed on any of His Majesty’s subjects in British India in acquiring, 
or transferring right, title or interest in any property, on a basis of a person’s 
religion, caste or colour. 

The existence of the Punjab Land Alienation Act should not stand in the 
way of this very healthy provision, which is absolutely essential for the protec- 
tion of minorities, whether of religion, race or caste. 

We arc firmly of the opinion that privileges bused < »n the accident of birth,, 
caste or religion should he abolished. The laws should lie so framed that no 
uMO should suffer on account of one’s religion, caste, race or colour. 

(Sd .) B. R. AMBLBK \K. 

,, M. it. JAVAKAK. 

,, CO WASH .1 KHAN O Iii. 

„ X. M. .TOSH I. 

,, X. C. KKLKAR. 

,. XANAK C II AX I > PANDIT. 

„ TFJ BAII APT K S APRIL 
X. X. SIRCAR. 

December 23rd, 1932. 

MEMORANDUM REGARDINQ THE PROPOSED CONSTITUTION. 

(By Sir TfiJ Bahadur Sapru ami Mr. M. R. Jayakar.) 

1. On the eve of our departure we desire to submit a Memorandum on iso me 
of the features of the proposed constitution for India which has formed the 
subject of discussion at the Third Round Table Conference and the previous 
Conferences, and request that- this Memorandum may be published along with 
the proceedings of the Conference, Having regard to the shortness of the time 
at our disposal it is obviously impossible for us to submit a detailed statement 
of our views and therefore we shall content ourselves by confining our remarks 
to only some of the loading features of the contemplated constitution. 

2. At the outset, we desire to emphasise the need for a speedy establishment 
of the Federation with responsibility at the Centre. It is our conviction that 
mere provincial autonomy by itself will not be acceptable to the vast majority 
of the political classes in India, even though a single Bill may provide for a 
Constitution at the Centre coming into operation at some future date upon the 
fulfilment of certain conditions. We are glad to note that this point of view 
has been appreciated by the Secretary of State, but we feel that it is necessary 
to fix a date on which the Constitution at the Centre should begin to function* 
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Upon the assumption that the India Bill may be passed by Parliament, towards 
the end of July, 19#3, we think that the Constitution in the Provinces can 
begin to function early in 1934, In this connection we would emphasise that 
there should be no delay in the preparation of the electoral registers and the 
delimitation of constituencies. The Lothian Committee's Report and the 
discussion on it at the Round Table Conference could easily though tentatively 
form the basis of preliminary work to be done in that behalf, subject no doubt 
to the final sanction of Parliament. It would, in our opinion, be most unfor- 
tunate if the working of the Constitution was held up after the passing of the 
Rill, merely because the registers were not ready by that time or their prepara- 
tion involved delay. 

3. We think that the Federation should then be set up ami begin to work 
some time in 19255, it not sooner. We would point out that in the Dominions 
of Canada, Australia and South Africa the Constitution wag inaugurated by a 
Royal Proclamation, ami the Acts of Parliament in the case of each one -fi these 
Don unions fixed a definite date for the inauguration of the Constitution, and 
wo think that the same practice should be followed in the case of India, In 
order to meet possible contingencies power may be taken to extend that, date 
by a few months, if valid reasons exist. 

4. Two difficulties have been urged against our view regarding the fixing of 
a date. They are— 

fl» The uncertainty about tin* readiness or preparedness of the Princes 
to join tlie Federate n ; 

»2) The uncertainty about, the date on which the Reserve Rank can be 
established. 

We shall now dteil with both these difficulties. 

5. As regards 1, we think that His Majesty’s Government, should invite the 
Princes to notify by a certain date in February or March lUIttl their willingness 
to join the Federation. W<* think that by that time the White Paper should 
enable t veryoue t.> w,. tin.* complete picture and it would, in our ophitem not 
he fair to British India on the part of the States to postpone the definite an- 
nouncement of their intent mu untd a Inter plage, though no doubt everyone 
concerned will have the fullest right to revise his opinion of the draft Constitu- 
tion after it emerges from tho hands of the Joint Parliamentary Committee, 
If this is done, it should make caster the task of fixing by the Statute a date 
for the inauguration > >f the Federation in 1936, by which time the Treaties 
of Accession emjld }.».* prepared and executed. 

6. We think that the. Federation can work effectively without insisting that 
half the Indian States, representing about half the population of Indian India, 
should join the Fed,? at ion at the Mart, We see no reason why the entev into 
the Federation should be blocked, if once some of the bigger States should he 
ready to join the Federation. In such a case the Statute should protide for 
the corning in of the other States inter on. If no State should be ready to 
join the Federation, it would give rise to a new Hit-nation and we would in 
that case assume that British India should be endowed with Central responsi- 
bility, and the necessary readjustments in the Constitution should take place. 

7. As regards 2. nF., the Reserve Bank, we would point that neither fit 
the first nor at the second Round Table Conference did the Government treat 
the prior establishment of the Ib.-serve Bank os a condition precedent for the 
inauguration of the Federation. This? condition is new and we arc therefore 
anxious that our position should not he misunderstood. We are not satisfied 
that it is impossible to establish a Federation without first establishing i> Reserve 
Bank, and wo think that interim provision* should be mad© to cover the period 
of time which may be required lor the establishment- of the Bank. Such provi- 
sions were contemplated in paragraph 1S7 of the Federal Structure Committee's 
Report in 19&0-3L As regards the dare of the establishment of the Bank, we 
note with satisfaction the assurances given by the Secretary of State that he 
will take steps at a verv earlv date to introduce legislation in the Indian Legisla- 
ture and to take all other necessary steps to bring the Bank into existence* 



We would, however, draw attention to the four conditions in the report on 
Financial Safeguards presented on the night of the 23rd December last. We 
apprehend that the fulfilment of those conditions may involve greater delay than 
we can at present imagine, and indeed one of our colleagues. Sir Purshotamdaa 
Tbakurdaa, ha« expressed the opinion that we may have to wait for the Bank 
for a much longer period of time than we can foresee. It is true that the Secre- 
tary of State and his expert advisers do not take, such a gloomy view of the 
prospects of the establishment of the Bank. Indeed they seemed to us to take 
a hopeful view of the possibility ot the Bank coming into existence at a much 
earlier date than Sir Pu rshotamd as s opinion would seem to indicate, but even 
they were cautious enough not to exclude the reactions of the world forces on 
India's financial capacity — a caution which we ourselves are not prepared to 
ignore. It would then seem that the position is one of uncertainty and is caus- 
ing us much anxiety. We would therefore suggest that Government should in 
that case revert to the interim provisions which the Conference originally con- 
templated, We are anxious that the impossibility of establishing the Reserve 
Bank within the next two years should not lie allowed to block the way of the 
Federation and Central Responsibility. We understand the position of the 
Seereatary of State* to be that, if such a situation should arise, he would consult 
Indian opinion again and then consider fresh proposals, and that it is not the 
intention of Government in any circumstances to give effect to the Constitution 
by introducing provincial autonomy alone. While we appreciate the attitude 
of the Secretary of State in regard 1 to this matter, we cannot help feeling Thai 
the position created by the imposition of this new condition is unsatisfactory in 
the highest degree and is causing us grave concern. 

H. As regards the constitution of the Reserve Rank, we would draw atten- 
tion to the Memorandum submitted by Sir Rurshotnmda* Thnkurdas with which 
we are generally in agreement, and therefore refrain from reproducing the 
suggestions he has made. We would, Imwever, urge that the Bank should he 
based on sound financial foundations and should he free from any political 
influence* in England or India, that ii- Gownmr and Deputy Governor should 
he selected by the Governor General in consultation with his Ministers out 
of a panel of names to be submitted by its Director-, and that at least seventy- 
five per cent, of its capital should he raised in India. 

b. As we are dealing with the Reserve Rank, we may conveniently at this 
Stagf deal with other financial safeguards. 

V ( s a \ ct al S v i r n r a n n s . 

10. We think there should be real financial responsibility placed on the 
Finance Minister of the future. We cannot but feel that the nervousness which 
has been displayed a« regards the capacity of Indians in manage their finances 
and the genera! attitude of the Legislature is not justified. It is our deliberate 
opinion that the establishment of responsibility at the Centre will have a most 

salutary effect on the attitude of the Legislature. We would like to point out 

ill At if the Army Budget, the salaries, emoluments and pensions of the Services 
are to be guaranteed bv the Statute, and that if the Governor-General is, to 
possess the power to indent upon the Treasury for implementing his special 
responsibilities, the danger in regard to such matters becomes non-existent. 

As regards the service of the Debt, we thing that the British investor like 

every other creditor i« entitled to claim that his security should not he 

impaired, and for that purpose we do recognise that it might be necessary during 
the period of transition to arm the Governor-General with special power, enabling 
him to intervene, when and only when the security of the British, or for that 
matter, of th*^ Indian investor is impaired or sought to be impaired by any 
action of the Finance Minister. We cannot subscribe to the view' which is held 
in certain quarters that it is necessary to give the Governor-General a general 
rxftver of intervening for the protection of India’s credit and financial stability. 
We think that such a general power couched in such clastic language may be a 
fruitful source of friction between the Federal Legislature and the Federal Gov. 
^rnmant on one side, and the Governor-General on the other, and may coneeiv* 



ia certain circumstances, destroy the financial responsibility of the 
Minister, We therefore do not agree that this general power should be given 
t*» the Governor-General. We strongly urge that the Government should, 
reserve their decision on this point. Further we think that after the estah* 
lishment of the Reserve Bank there is no need to require the previous 
assent of the Governor-General to the' introduction of any legislation relating 
to currency or exchange* The day to day administration of currency and 
exchange will presumably be left in the hands of the Reserve Bank and we 
think that it is hardly likely that any Finance Minister will lightly deal with 
questions of exchange in the teeth of expert advice which in actual practice 
he will receive from the Governor of the Reserve Bank or the Financial 
Adviser if one is to be appointed, or both. 

As regard* the Financial Adviser, we are unable to form an opinion 
whether on financial grounds it is necessary to appoint, such an adviser. That 
must be a question for Financial experts, hut we realise that the Constitution 
places such heavy special responsibilities on the Governor-General that, he 

may require the advice of an independent expert adviser on the discharge of 

those responsibilities. But wo are of opinion that such advice should in the 
nature of the circumstances be strictly limited to matters which are within 
the province of the special responsibilities of the Viceroy, and should not be 

extended so as to amount to a general power of control over the Finance 

Member. In other words we would strongly urge that every precaution 
should be taken that the general responsibility of the Finance Member and 
the Legislature for the administration of the finances of the country should be 
in no way interfered with or weakened. \W are further of opinion that if 
at. all a Financial Adviser 1ms to bo appointed for the limited purposes indi- 
cated above. I he appointment should he mad.- by t he Gnverrinr-OcncrnI in 
consultation with bis Ministers, and the Ad\iser should in no wav be connected 
with any financial or political interests in England or in India. We would 
furr.h»-r add that the appointim-ru should he provisional, to endure ordv so 

long as n ch-r»r necessity for the monition of that office is felt and that the 
advice of the Advis. v should, he fully hvnihtMo both to t L ■ • Governor-Gen- ral 
and tin* Fvcfrral Government. 

Commercial Surer wms. 

13. We next come to the question of Commercial discrimination. While 

we agree to the general principle that discrimination in legislation on purely 
racial grounds should be avoided, wo nr.- not sure that the principles hoc opted 
in the report of the Committee which considered that question do not go 

too far. To take only a few instances, we ate clear in our minds that for the 

future development of Indian industries, many of which are lying follow or 
arc struggling in an impoverished condition, it is absolutely necessary to 

leave in the hands of the Central and Provincial Governments enough power 
to initiate, subsidise, and. protect industrbs which can he briefly described 
ft® key or infant industries, even if such initiation, subsidy or protection should 
occasionally look like discrimination. We arc. equally strong in our view that 
ample power ought to be left in the hands of the Government, both nf the 
Centre and in the Provinces, to control the evil effects of unfair competition, 
such 'as sometimes ha? been practised in the past by powerful organisations 
against their weaker rivals. 

Defence. 

14. We next come to the question nf Defence. We think that the success of 
the proposed Constitution will be judged in India very largely by the policy 
which His Majesty's Government will adopt towards Defence. We are of the 
opinion that the Statute or the Instrument of Instructions, if the latter tg to 
have a statutory basis, a» we think it should have, should recognise the 
principle laid down iri the Report of the Thomas Committee that the Defence of 
India should be to n n increasing degree the concern of India, and not of 
Great Britain alone. We also urge, that consistently with this principle and 
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m order to implement the same, a duty should be east on the Governor- 
General to take every step to Indiaxiise the Army within the shortest possible 
period compatibly with the safely oi the country and the efficiency oi the 
Army. This would, in our opinion, necessitate the preparation of a programme 
more or less on the hues of the Rawlins on and other Committees' Reports, to 
which attention was drawn during the deliberation of the Thomas Committee 
ou Defence. A definite time should he kept in view' for this purpose, the 
duration of which should be adjusted according to the experience gained, 

15. While during the period of transition, which we do not envisage to be 

a long one, the Governor-General will have the control oi the Army and the 

Army Budget mt*y not be put to the vote of the .Legislature, wo ntrcmgly urge 
the adoption of the following proposals 

(a) The Army Member, though appointed by the Governor-Genera!, and 
responsible to him, should he selected from among the members 
oi the Legislature representing British India and the Indian 
States. Wo think that this cannot be regarded as an undue res- 
triction of the discretion of the Governor-General, as the Indian 

Legislature will consist of at least 5<MJ representatives, if not more, 
and it should not be difficult for the Governor-General to find a 
suitable person out of so large a number. Such a member w ill 
carry great weight, and inti n» nee in the Legislature and will act 
as a bridge between the Governur-Goimriil and the Legislature, 
and will, in our opinion, be aide to enlist the interest of the 
Legislature in the Aimy mueh more, effectively than an outsider. 
Besides It. will enable member* of the Legislature to acquire 
knowledge and expriLena*. so that when the period ot transition 

ends and IMenci- lias to b<- rrnrisierr.-d to Indian control, the* 

shoulders that will btetr the burden nicy be found prepared to 

take it up. 

tb) It is not enough, in our opinion, that there will be c .nsultation 
between the Finance Department and those responsible for 
Defence. We therefore urge that provision should be made in 

the Statute <>r tin- instrument of Instructions, placed on a statu- 
tory basis as suggested above, for tin? appointment of a Com- 
mittee consisting of < 1 1 Army Member and such other representa- 
tives of the Army Department as the Governor-General may 
appoint, (2> The Prime Minister, the Finance Minister, and such 
other members of tin* Federal Government- as the Prime Minister 
may appoint, to discuss and arrive at an annual settlement- of 
the Army Budget. \\V are agreed that failing such settlement the 
Governor-General Gmuld have power to arrive at. a final decision 
as regards the budget. 

ic) The Army estimates should, in *air opinion, be put in separate 
blocks he lore the Legislature annually, and this should be in- 
dependently of the consent of Che Governor-General. 

(di The Indian Army should not be sent out of the limits of India 
without the consent of the Legislature for any purposes not 
directly connected with the defence of India. 

(e) The Army should be thrown open to all of His Majesty's subjects, 
irrespective of class, creed or community. 

(/) We strongly urge that a Committee should be appointed consisting of 
British and Indian exports for further exploring all avenues for 
the reduction of military expenditure to a level as near as possible 
to that existing before the War. We are strongly of the opinion 
that there is room for further economy in Army Expenditure, 
While we recognise that the expenditure on the Army is ip the 
nature of an insurance for the safety of the country, we think it 
must be limited by the taxable capacitv of the people and the 
needs and requirements of the moral and material progress of the 
people of the country'. 
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ig) We urge also that ih* expansion, upkeep and maintenance of mili- 
tary school* and colleges should bo committed to the charge of 
the Legislature. 

{h) We trust the decision of Hi? Majesty’s Government, on the question 
cf the reduction of British Troops in India, which on financial 
grounds cannot be postponed much longer, will jrooh be announced. 

Go v m son- G t s r.tu l ' s and G overnobs ’ Powers, 

.16. We next come to the Governor-General and the Governors* reserve and 
special powers. We would here strongly urge that- those powers should - be 
so precisely denned as not to conflict with or override the powers of the popular 
Ministers in regard to matters which will be exclusively within their compet- 
ence, and that the Governor-General and the Governors shall in respect thereof 
always act. on the advice of the Ministers. We would further urge that even 
in the field of their special powers and responsibilities, they would consult 
their Ministers though they would not be bound fiy their advice. 

17. The power oj making ordinances should be strictly limited to cases of 
grave emergency affecting the peac»' and tranquillity of the entire country or 
large areas thereof. \\ e rh.> not think this power should be extended to Pro- 
vincial Governors, as in our opinion they (‘an always in case of emergency 
easily apply to the < ie.vorm.r-Gejjera] for aid. We think that there are at rough' 
e /gem reasons f«*r r..»t duplicating 'his pi-.w^r. and that the Governor-Genera! *8 
petition of detie-innvii* Iron: local inli^s of panic is mdctdatod to secure a more 
prudent and temperate ex* pus* of tins power than would othenvUe* be the 
ease. 

IYncwi t: sr a i . Ki i u it t8 . 

Ik. MV thin!: rh.-o in the eirourmiHnees >4 India, there is need for a declara- 
tion of tuiubvmeuia! right* and that -mcii a ’Orp will tend to allay the appre- 
hension* M" minorities and sjwinl interests. Such f unda.rne.ntal rights as 
cannot he fitted in with the Act i Constitution may easily find a place in a 
Koval Proclaim* ion. 

Hi on Covets \ \ n Supreme and I’kokhau CoruTR. 

10. We are *t ronglv of the <,p>ni- n that the High Courts in India should 
have dlivef relations with tin- Centra! Government-. The -I ndges should lie 
appoint* (1 in future by the CnyerT';.r-G»-n'*r*i] representing tin- Crown. Their 
term of office should he durum g* >d behaviour «.s in England and their 

salaries should he fixed b\ Statute. Tin* re should be no reservation for seat, a 

• jn the Bendi as against any *dnss of qualified persons. 

2. We are of tin* opinion that the Statute should provide for the constitu- 
tional powers and functions of a Federal Court and Supreme Court, the latter 
as a final Court of Appeal for British India. It is not our intention to nholiah 
the right of Appeal to the Privy Council, but *>nly to limit it. We are of 
opinion that a separate hederal Court h*. it. -elf will not eommimd the neceawarv 
weight and prestige in the country. \W refrain from going into further 
details ax we understand that h gal experts in England are examining t-hia * 

question. M e trust that before a final decision is arrived at on this matter < 

we shall he consulted. Me therefore content ouraelves with reiterating our 
demand for the e»rh establishment* of tins Court. Mi* are strongly of the 
view that the Federation, of India will not he complete without- the nstabliah- 
ment of such a Court. 


The Secretary of State and the India Cor veil,. 

21. MV regret that the question of the future powers of the Secretary of 
State and the continuance or discontinuance of the India Council wa* not 
taken up within the short, time at our dhpoml , though some member* were 
anxious to do so. Our opinion is that there will he no need under the new 
Constitution for the India Council and that the powers of the Secretary of 
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being strictly limited to matters witiiisa the reserved Department and 
tbs special responsibilities of the Governor-General* should be transferred to 
the Dominions Office, 

22. Lastly we are of the opinion that at the further stage of consultation 
every attempt should be made to secure the representation of all important 
political parties in India so that any settlement arrived at may have the 
support of every progressive section of Indian public opinion. 

27th December, 1982. 


FEDERAL COURT. 

(Memorandum by Sir Maurice Gwyer and Sir ClftiKt Schuster.) 

(Included by permission the Conference.) 

It ia believed that there is a greater measure of agreement rn this subject 
among all parties than the discussion at the Round Table Conference on 
December 18th appeared to indicate; and this Memorandum (which is wholly 
unofficial) is an attempt by the undersigned, who have been closely concerned 
with the mntter ever since the first Round Table Conference, to set out the 
probable extent of that agreement, and t<> suggest possible compromises on 
those points on which there is still a divergence, of view. 

1. The necessity for a Federal Court being accepted, the Constitution Act 
will in any event have to make provision for the following matter-: f 1 :• the 
number of the Judges. (2) their qualifications, (3) the manner of their appoint- 
ment, <4) their salaries, (5) their tenure r.f office and the manner in which they 
may be removed from office, fib the jurisdiction of the Court, both original and 
appellate, arid the appellate jurisdiction of the Privy Council in relation to if., 
(7) the ride making power, (8) the Staff of the (Y*urt and (9) the place whero 
the Court, should sit. These matter^ are dealt with *t ri'itiw in the following 
paragraphs. 

2, The Federal Judges should he appointed by the Crow n , in order that tie 
divorce between the Court and politics may he complete. The number might, 
in the first instance, be fixed at not less than five nor more than (say) n in-, 
one of whom would be styled the President or Chief Justice; alternatively, the 
number might be fixed at five, and power given to (lie Crown to increase tim 
number from time to time up to a maximum of (sav» nine, on receiving an 
address from the Legislature praying for such an increase. 

8. The following should be qualified hr appointment to the Court : — bar- 
risters, advocates or pleaders of at least fifteen years standing, and judges ot 
any High Court in British India or in any federating State, who at the time 
-of their appointment were barristers, advocates or pleaders of at le»~t ten years 

standing. 

4« The salaries of the Judges? should he fixed by the Act itself, and (what- 
ever figure is ultimately decided) should be not less than the highest salary 
ftt present enjoyed bv the Chief Justices of any High Court, with a rather 
larger figure in the case of the Federal Chief Justice or President. 

5. Federal Judges should retire on reaching an age to be specified in the 
Act («*.#.> sixty- five) and should hold office during good behaviour and should 
only be removable by the Crown. Their salaries, as in England, should be 
non-votabte, and they would receive a pension (varying possibly with their 
length of service) on "retirement on reaching the age limit or by reason of ill- 
nrnm. They should receive the same protection in respect of all acts clone in 
' their judicial capacity as Judges of any High Court, and their conduct on the 
Bench should not be the subject of discussion in snv circumstances by the 
Legislature. The question of their precedence and ^ther like matters would of 
course be wholly within the discretion of the Crown. 
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6. The jurisdiction of the Federal Coy# should he twofold * original and: 
Mdppoilftte. It should have an exclusive original jurisdiction in all justiciable dia- 

E m: in the federal sphere between the Federation and my Federal unit, and 
■ween the Federal unite themselves, e.g.^ State and State, Province and 
»vince. Province and State. Un its appellate aide is primary function will 
be to act as guardian of the Constitution and it should therefore have an 
exclusive appellate jurisdiction to hear appeals from all British -Indian and 
State High Courts in any matter involving the interpretation of the Consti- 
tution. In such matters there would be an appeal as of rights to the Federal 
Court subject to due safeguards against frivolous and vexatious appeals. Pro- 
vioion should be made for staying proceed irigs in lower Court* in order that * 
CQpcrtitutioxial issue arising in a case may be iscparateiy determined, possibly by 
means of the machinery of a Case Stated : and it is understood that the States 
generally would prefer ail appeals from their own High Courts to be wav of 
Case, Stated, though in that event ii would be necessary to give the Federal 
Court power to require a Case to be stated in appropriate circumstances, 

7. The Federal Court should hove jurisdiction to give advisory opinions on 
any justiciable matter involving a constitutional issue which may he referred 
to them by the Governor -General (but not. in any other circumstances), as 
the Privy Council are empowered to do by Section 4 of the Judicial Com- 
mittee Act, 18&>, on references t<> them by the Crown. 

8. An appeal should lie from the Federal Court to the Privy Council by 
leave of the Court, or of the Privy Council itself in nnv matter involving the 
interpretation of the Constitution 

9. The Federal Court (or alternatively the President or Chief Justice) should 
have a wide power r.f making rules to regulate the procedure of the Court, 
subject to the approval <*r concur reive of the, G o vernn r-G eneral . The Court 
should be empowered, if a rule is made to that effect, to sit in two or more 
divisions for the purpose, of expediting business. No appeal should however be 
heard by less than three judges; end though a single judge should have power 

to sit in the exercise of tin 1 Court V original jurisdiction, provision should be 

marie for an appeal from the decision of such a suiu.de judge to the Court 
sitting in bane.* The rule-making power should include the power of specify- 
ing fees which may be charged to suitors, subject in this case also io the 
approval or concurrence of the Governor-General, who would presumably con- 
sult his financial advisers before approving or concurring. 

10. The staff of the Court should be appointed by the President nr Chief 
Justice after consultation with the Public Service Commission, but subject tn 
the approval of the Governor-General as regards number and salaries In this 
ease also the Governor- Genera! would presumably consult his financial advisers, 
though the ultimate responsibility would bo his alone, in order that there, may 
be no risk of political pressure being brought to bear upon the Court.. Pro* 

vision should be made whereby receipts from Court fees are appropriated in 

aid of the Federal Court Vote, though it. seems unlikely that for noise time 
to come receipt* from fees would cover the total amount of the Vote. 

11. The principal seat of the Court should be at Delhi, but it is worth 
considering whether, subject, to the approval of the Governor-General, other 
places might not from time to time be fixed for that purpose. Possibly the 
Court might even have regular sessions in North anti South India respec- 
tively. 

12. It is not- believed that there will be much difference of opinion with 
regard to the preceding paragraphs . which doal with the Federal Court, in it* 
strictly federal aspect, ie.. m the interpreter of the Constitution and m the 
forum for the decision of disputes between the Federation and ik constituent 
units inter »e~ Other questions however arise on which opinions a til! differ, 

* If it is thought that the original jurisdiction of the Federal Court should 
not be exerebed by leas than imy) three judges, then an appeal should He 
direct! v to the Privy Council. 
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Thesft are briefly a* follows: — fl) "Whether the Fedora! Court as such should 
have a wider jurisdiction than that already described; 1 2? whether there .should 
be a Supreme Court of Appeal from the British -Indian High Courtis on 
matters outside that jurisdiction: ( ?b whether, if m y such a Supreme Court 
sboidd he a separate Court or should be the Federal Court sitting in another 
capacity, or a separate division of the Federal Court, 

13. It is understood that the States would he prepared to give the Federal 
Court jurisdiction to hear appeals from a State High Court in civil matters in- 
volving the intorj)retation of any Federal kw which extends to tha State, since 
(as they contend) in no other way can uniformity throughout the Federation of 
Federal laws he secured. This would imply an appellate jurisdiction at least, as 
extensive from the British-! ndian High Courts; but the question of defining a 

Federal Jaw * for this purpose in the ease of British India is one of some 
difficulty. Thus, is the appellate jurisdiction of the Federal Court to he in 
respect only of the interpretation of Federal Ian vs which extend both to British 
India and to the States? But some States may have excepted from their 
Instruments of Accession matters in respect of which other States have acceded . 
and Federal laws relating to those matters will accordingly extend to the latter 
States but* not to the former. What in such « ease is to be the criterion for 
deciding whether the Federal Court has jurisdiction in an appeal from a British 
Indian High Court on a question involving the interpretation of that law. *\r., 
is tha law to be regarded as a J Federal laic ’ for the purpose of flu appeal? 
It would seem quite illogical that the Court’s jurisdiction should depend upon 
accidental circumstances such as those indicated above, and in view of all the 
facte it is suggested that the more reasonable plan would be that the Federal 
Court should have, jurisdiction to hear appeals in civil cases from tha High 
Courts of British India or the States, involving *he interpretation of anv Federal 
law which extends either t<. British India nr to the States, or to both, ns tie’ 
may be. This need no i imply n gngtt fh>od of appeal* : f« >r it is ‘bought 
that no appeal in these matters should lie as <d right funis* perhaps the value 
of the subject-matter of the case exceeded a specified amounts but. that eithe- 
a certificate from the Court appeal'd from should be required to the effect 
that ft point, of law of general importance was raised bv the appeal, or that the 
Federal Court itself should give leave to app* al. 

14. The establishment of a Supreme Court for British India eFrie, having 
an appellate jurisdiction in matters outride the jurisdiction of the Federal Court, 
appears to be eminently a matter for the future Federal Legislature to settle, 
though the Constitution Act should lav down the general line* which any 
future enactment of the Federal legislature for the purpose should fid low. 
Ta establish a Supreme Court bv the Constitution Act itself would impose 
upon the future Federal budget an additional expense which it might reason- 
ably desire to postpone until the financial situation becomes clearer, and it 
would seem difficult to justify a denial of the right of the Federal Legislature 
to settle so important a matter of policy for itself. 

15. The question whether it was possible to combine in one tribunal the 
functions \>f a Federal Court and of a Supreme Court for British India \va« 
much canvassed at the. present and previous* C< inferences. Stcd? a combination 
tvas objected to by the States, mainly on the ground (1) Us at the essential 
function of the Federal Court is to bo the guardian of the Constitution and of 
Federal laws, and that* its efficiency for this purpose would be impaired by 
it® assumption of other responsibilities, (2) that to confer upon it the jurisdic- 
tion of a Supreme Court aleo would involve the appointment of so many addi- 
tional judge* that the quality of the judges would suffer, the supply of 
judicial talent of the highest quality being always limited, and (3) that the 
Federal side of the Court would Urn d to be Overshadowed by the Supreme Court 
aide. These objections are, it is believed, based to n great extent upon the 
jAwtumptlon that the tribunal would, in it* Supreme Court capacity, have a 

wide appellate jurisdiction in criminal matters, in which case no doubt a large 
number of judges might in certain events be necessary to deal with the ftp- 
peal* which came before the Court. If on the other nand the jurisdiction of 
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omikl only bo brought before it as of right where the value of the subject -matter 
<frf the suit exceeded a specified (And really substantial* amount, there #>ee?.'us 
<fe> ground for supposing that the business of the Com might not be ade- 
quately despatched by a comparatively small bench, little, if any, larger than 
that required dor its strictly federal work. Thus it would not require a large 
number of judges to deal with as many cases as at the present time come on 
appeal to London front the British Indian High Courts ; and it seems prob&bkt 
that three or four additional judges would be capable of dealing with that 
amount of business and indeed with a substantially greater amount. 

Iff. There is however this further consideration m }>* borne in mind. It the 
jurisdiction of the Federal Court is extended to the interpretation in civil c«t-scfe 
of any Federal law. as ha* been suggested aho\ e. then the jurisdiction of u 
Supreme Court would necessarily be limited (n> to appe ala from High Courts 
in matters outside the competence of llte Federal Court ns such and \h) criminal 
appeals. With regard to ui) tins; jurisdiction need noj he very extends, it 
limitations on the right, of appeal are imposed, such us a tv suggested above- 
With regard to ih) Criminal appeals stand an a different footing altogether and 
give rise to peculiar problems of their own. It may be that the solution of this 
question is to he l'oimd in the » h M i -^1 » merit later on of an independent Court 
of Criminal Appeal for British India; the problem is one which it is suggested 
should he separately examined on its merits and should not he allowed to corn- 
plicate the question of the * stablishmeut of n Supremo Court. 

17. If limvevr r the < umtitution Act makes provision for the establishment 
at a future date of a Supreme Court with a limited civil jurisdiction snob as w 
indicated above, it is submitted that the <x.f abiishment of two indepcrhhm 
Courts each with its own body of judge* mu] its m\ n stall and organisation, 
would be unfortunate. It -would certainly cause additional expensm and 
might- tend to ■r.-ate undesirable rivalries. If on the other hand the Federal 
Court were div led ini-» two p< i, nuiium f divisions styled perhaps the find and 
Second Chambers res.p<a -tive.lv. in such a way as to mark as (dearly as poasible 
the difference between the above two sets of functions and responsibilities, it is 
thought that the objections v? deed b> the States could be met. It was against 
the confusion or blurring of the two functions of such a Court that the rep re- 
aeniatives of the States protested : but it is submitted that a scheme on tin* 
lines suggested might reasonably be accepted by thorn as u compromise between 
the two views, — it being undcrotood that there would be onlv one Court and 
that the Federal Court. 

IS. It appeared from observations made by many members of the Confer- 
ence that the time is ripe for a thorough examination uf the present ay-stern 
of appeal#* to the Privy Council from British India. Attention waa drawn to 
the inordinate delay* involved in these appeals, to the need for restricting them 
to cases of greKter importance, and to the difficulties which arise in those cases 
where an appeal lies on questions of fact. The new Constitution appears to 
provide a suitable opportunity for an investigation of these matters with 
view to placing the right of appeal on n mere satisfactory basis; and dearly 
in cactus where under the. Constitution Act a right of appeal is given to t ho 
Federal Court or t.p the Sup n ine Court, re- hj; should be allowed to the 
Privy Council directly from any High Court. 

10. One other matter was touch'd upon at the Conference, on which, though 
it- 1% not strictly relevant to the question which arise in connection with a 
Federal Court, it desirable in add a tow words. A decidual opinion \vm 

expressed that the administrative control of the Provincial High Courts in 
British India should under the new Constitution be vested in the Federal 
Government and not in the Provincial Government*, a course strongly recom- 
mended by the Statutory' Commission Lee paragraphs 'Ml.&iff of Volume II of 
their Report). 

The necessity of securing the High Courts from even i lm mts- 
pie i on of political pressure does not require to be emphasis#id, and legal 
opinion in India seems to be practically unanimous in bolding that this object 
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cat* beet be attained by Central rather than Provincial control* Central control 
however mast imply Central responsibility, foi High Court finance, as the 
Statutory Ctanmi**ion pointed out. It ia be heat'd hew ever that, bubjeet* to- 
eerta-iu readjustments, th^ meipts dram judicial stamps would go far towards 
covering the ♦ xper^es of tb* courts, so that a charge would not necessarily be 
incurred by Central revenue, but it follows a» a corollary that ft deficit if one 
ohemH arw, would have to h< met out of those revenue and not made good 
b> the Province ronteined. If however as the Statutory Commission re<s ni- 
mended, the prewee ds <f judicial stamps arising m eonmution with Courts cf 
subordinate jurisdiction are to be retained In the Provinces, the likelihood rf a 
defied m the < a*< <jf M»me Provirtrea would obviously be increased ; but this, 
Involves fimux >a) rfttiae whuh are outside the scope of this Memo- 

randum N« o rtht less, it is submitted that the balance of argument and the 
interests <i the High Court® themselves ari altogether on the K.da of Central 
rather than Provincial t r Mr 1, nrr, ;t should be added, ought Central control 
in this matter to he i* partied as in anv wav infringing the principle of Prov- 
incial autonomy It is rds; a question for t onsideration whether, for the purpose 
*i «e<urmp still further the independence cf the High Courts, pn vmeiftl 
legislation affecting thtir jun^di *v n should not r* quire the prior sanction of 
tb< Go\< rnor nj the ] > r u jr t 


. Sd , 1 M A PRICE OWYER . 
Sd.’i CLAUD SCHUSTER. 

23rd December, 1W2. 


On hy far the greater part of the matters discussed in this Memorandum 
T am in complete agreement with Sir Maurice (hvivr, and I have, therefore, 
signed the Memorandum with him. Rut 1 fee] compelled to add on my own 
behalf that — 

<U While I think it easy to establish a distinction between matters involv- 
ing the interpretation of the Constitution and constitutional issues generally, 
on the one band, and other civil litigation, on the other, I do not believe that 
the dichotomy suggested in paragraph IS is* possible, and I think that if any 
attempt were made m to define the jurisdiction of the Federal Court very 
grave conflicts of jurisdiction would arise between it and the Provincial High 
Court®, or, if a Supreme Court were established, the Supreme Court. 

r2) I think that the establishment of a Supreme Court is a matter for which 
the Constitution ought to make provision, though T agree that for masons of 
expediency, and particularly the objection* which seem to he entertained by 
aomo of the States and the financial exigencies, may render it desirable that 
the date of its establishment •dv.uld be left to the determination of the 
Federal legislature. 

iSd.i CLAUD SCHUSTER. 

23rd' December, 1032. 
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